
WEST VIRGINIA LEGISLATURE 

REGULAR SESSION, 1969 

ENROLLED 

SENATE BILL N0._/2.. __ 

�� PASSED .................................. J. ..............•.............................• 1969 

In Effect ......... �;l.1.� .. , ... =."9s� 

FILED I,� THE O FICE 

JOH] D. oc:{ f LLER, IV 

s�� r. I :.RY OF ST TE 

ms� .TE 3-/7-C: i 



ENROLLE D 

Senate Bill No. 2 
(By MR. BROTHERTON ANO MR. CARRIGAN) 

[Passed March 6, 1989; in effect July 1, 1969.J 

I 

AN ACT to repeal chapters eight and eight-a of the code of 
West Virginia, one thousand nine hundred thirty-one, as 
amended, chapter twenty-six, ads of the Legislature, 
first extraordinary session, one thousand nine hundred 
thirty-three, chapter forty-nine, acts of the Legislature, 
second extraordinary session, one thousand nine hundred 
thirty-three, chapter sixty-eight, acts of the Legislature, 
regular session, one thousand nine hundred thirty-five, 
chapters fifty-two, fifty-five and fifty-seven, acts of the 
Legislature, regular session, one thousand nine hundred 
thirty-seven, chapters ninety-one, ninety-five and ninety­
seven, acts of the Legislature, regular session, one thou­
sand nine hundred thirty-nine, chapter ten, acts of the 
Legislature, regular session, one thousand nine hundred 
forty-three, chapters nine and ninety, acts of the Legisla­
ture, regular session, one thousand nine hundred forty­
fi.ve, chapters eighty-five, eighty-six, eighty-seven, and 
ninety, acts of the Legislature, regular session, one thou­
sand nine hundred forty-nine, chapters one hundred thirty­
six, one hundred thirty-seven and one hundred forty, acts 
of the Legislature, regular session, one thousand nine 
hundred fifty-one, chapter one hundred thirty-four, acts 
of the Legislature, regular session, one thousand nine hun­
dred fifty-three, chapters one hundred twenty--one, one 
hundred twenty-two and one hundred thirty-three, acts 
of the Legislature, regular session, one thousand nine 
hundred fifty-five, chapters one hundred sixt~n, one hun­
dred seventeen and one hundred nineteen, acts of the 
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Legisfature, regular session, one thousand nine hundred 
fifty-nine, chapters one hnndred, one hundred three, one 
hundred four and one hundred five, acts of the Legislature, 
regular session, one thousand nine hundred sixty-one, 
chapters one hundred twenty-three, one hundred twenty­
five -and one hundred twenty-six, ·acts of the Legislature, 
regular session, one thousand nine hundred sixty-three, 
chapters one hundred twenty-three and one hundred 
twenty-four, acts of the Legislature, regular session, one 
thousand nine hundred sixty-seven, chapter thirty-eight, 
acts of the Legislature, regular session, one thousand nine 
hundred sixty-eight, and any amendments to any of the 
foregoing chapters and acts 'by chapter one hundred five, 
a'.cts of the Legislature, regular session, one thousand nine 

. hundred sixty-seven, and to enact in lieu of all of the fore-
going a new chapter eight of said code; and to amend and 
reenact section seventeen, article ten, chapter seventeen 
of said code, in order to effect a recodification of the basic 
municipal law (including municipal home rule law) of the 
state of West Virginia .and various statutory provisions 
relating to certain intergovernmental relations involving 
municipalities, counties and other units of government and 
in' this connection providing a purpose, short title and 
various definitions; classifying municipal corporations on 
the basis of population; providing for the relationship be­
tween said new chapter eight and the various special 
legislative ·charters; providing various rules and principles 
of construction; ·providing the method, manner and pro­
cedures for the creation of municipalities; providing for 
the framing and adopting of an original charter following 
the incorporation of a city; providing the methods, manner 
and procedures for revising or amending a charter; relat­
ing to the expenses of incorporation; providing for the 
framing and adopting of a charter other than immediately 
following incorporation; relating to various types qf elec­
tions pertaining to incorporation and -the framing and 
adopting, revising or amending of a charter and the ex­
penses pertaining thereto; relating to the election, appoint­
ment, qualification and compensation of officers; relating 
to "Officers and employees generally; relating to various 
types· of elections and petitions; relating to conflict of 
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interest; relating to the ·annexation of additional territory 
by a municipality; relating to decreasing the corporate 
limits of a municipality; providing the method, manner 
and procedures for the consolidation of municipalities; 
relating to the proceedings of governing bodies; relating 
to the powers and duties of certain officers; relating to 
powers and duties with respect to ordinances and ordi­
nance procedures; relating to general and specific powers, 
duties and allied relations of municipalities, governing 
bodies, officers and employees; requiring notice of injury 
to person or property or of wrongful death before an action 
therefor may be brought against a municipality; relating 
generally to actions against municipalities; granting vari­
ous powers of taxation; relating generally to taxation and 
finance; granting licensing and regulatory power and au­
thority; relating to law and order; relating to police forces 
and departments; providing powers, authority and duties 
of law enforcement officials and policemen; relating to 
mayors and police or municipal court judges and their 
powers and jurisdiction; relating to police matrons; re­
lating to special school zone police officers; relating to a 
policemen's civil service system; relating to fire fighting; 
relating to fire companies and departments; relating to a 
firemen's civil service system; relating to municipal public 
works; relating to low cost improvements; relating to 
assessments to improve streets, sidewalks and sewers; re­
lating to the use of unappropriated funds and the issuance 
of assessment certificates and bonds in connection with 
assessments to improve stre.ets, sidewalks and sewers; re­
lating to municipal waterworks systems; relating to com­
bined waterworks and sewerage systems; relating to boards 
of park and recreation commissioners; relating to retire­
ment benefits generally; relating to policemen's pension 
and relief funds; relating to firemen's pension and relief 
funds; relating to pension plans for employees -of water­
works systems, sewerage systems or combined waterworks 
and sewerage systems; relating to intergovernmental re­
lations involving municipalities and counties, and in cer­
tain instances, other units of government and pertaining 
to contracting and joint enterprises, urban and rural plan­
ning and zoning, regional planning, interstate regional 
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planning, urban mass transportation systems, airports and 
avigation, regional airports, flood control projects, fran­
chise obligations, contributions to or involvement with 
nonstock, nonprofit corporations for public purposes, end 
building commissions; providing for judicial review gen­
erally; relating to the dissolution of municipalities; pro~ 
viding for revenue bond financing in connection with vari­
ous types of governmental projects; providing criminal 
penalties; providing for injunctive relief; providing for 
liens and other liabilities under various circwnstances and 
the enforcement thereof; relating to constitutionality and 
severability; and providing that municipalities and coun­
ties shall be liable for injuries to person • or property 
sustained by reason of any road, bridge, street, alley 
or sidewalk being out of repair only in the event of negli• 
gence. 

Be it enacted by the Legislature of West Virginia: 

That chapters eight and eight-a of the code of West Virginia, 
one thousand nine hundred thirty-one, as amended, be re­
pealed; that chapter twenty-six, acts of the Legislature, first 
extraordinary session, one thousand nine hundred thirty-three, 
chapter forty-nine, acts of the Legislature, second extraor­
dinary session, one thousand nine hundred thirty-three, chap­
ter sixty-eight, acts of the Legislature, regular session, one 
thousand nine hundred thirty-five, chapters fifty-two, fifty-five 
and fifty-seven, acts of the Legislature, regular session, one 
thousand nine hundred thirty-seven, chapters ninciy-one, 
ninety-five and ninety-seven, acts of the Legislature, regular 
session, one thousand nine hundred thirty-nine, chapter ten, 
acts of the Legislature, regular session, one thousand nine 
hundred forty-three, chapters nine and ninety, acts of the 
Legislature, regular session, one thousand nine hundred forty­
five, chapters eighty-five, eighty-six, eighty-seven and ninety, 
acts of the Legislature, regular session, one thousand nine 
hundred forty-nine, chapt•ers one hundred thirty-six, one hun­
dred thirty-seven -and one hundred forty, acts of the Legisla­
ture, regular session, one thousand nine hundred fifty-one, 
chapter one hundred thirty-four, ,acts of the Legislature, regu­
lar session, one thousand nine hundred fifty-three, chapters one 
hundred twenty-one, one hundred twenty-two and one hun-
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dred thirty-three, acts of the Legislature, regular session, one 
thousand nine hwidred fifty-five, chapters one hundred sixteen, 
one hundred seventeen and one hundred nineteen, acts of the 
Legislature, regular session, one thousand nine hundred fifty­
nine, chapters one hundred, one hundred three, one hwidred 
four and one hrmdred five, acts of the Legislature, regular 
session, one thousand nine hundred sixty-one, chapters one 
hundred twenty-three, one hundred twenty-five and one hnn­
dred twenty-six, acts of the Legislature, regular session, one 
thousand nine hundred sixty-three, chapters one hundred 
twenty-three and one hundred twenty-four, acts of the Legisla­
ture, regular session, one thousand nine hundred sixty-seven, 
chapter thirty-eight, acts of the Legislature, regular session, 
one thousand nine hundred sixty-eight, and any amendments 
to any of the foregoing chapters and acts by chapter one hun­
dred five, acts of the Legislature, regular session, one thousand 
nine hundred sixty-seven, be repealed; that a new chapter 
eight of said code be enacted in lieu of all of the foregoing; and 
that section seventeen, article ten, chapter seventeen_ of said 
code be amended and reenacted, all to read as follows: 

CHAPTER 8. MUNICIPAL LAW, MUNICIPALITIES 
AND COUNTIES; INTERGOVERNMENTAL RELATIONS. 

ARTICLE 1. PURPOSE AND SHORT TITLE; DEFINITIONS; GEN­
ERAL PROVISIONS; CONSTRUCTION, 

PART I. PURPOSE AND SHORT TITLE. 

Purpose and short title. §8-1-1. 

1 The purpose of this chapter is to effect a recodiflcation 
of the basic municipal law of this state and of various 
statutory provisions relating to certain intergovernmental 
relations involving municipalities, counties and other 
units of government, to provide as much uniformity as 
possible between the powers, authority, duties and re­
sponsibilities of special legislative charter municipalities 

2 
3 
4 
15 
6 
7 
8 and all other municipalities, and to give effect to the 
9 "Municipal Home Rule Amendment" to the constitution 

10 of this state, being section thirty-nine-(a), article six of 
11 said constitution. 
12 For convenience of reference, this chapter may be 
13 known and cited as the "Municipal Code of West Vir-
14 ginia." 
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PART II. DEFINITIONS. 

§8·1-2. Definitions of terms. 
1 (a) For the purpose of this chapter: 
2 (1) "Municipality" is a word of art and shall mean and 
3 include any Class I, Class II and Class III city and any 
4 Class IV town or village, heretofore or hereafter incor-
5 porated as a municipal corporation under the laws of this 
6 state; 
'1 (2) "City" is a word of art and shall mean, include and 
8 be limited to any Class I, Class II and Class III city, as 
9 classified in section three of this article ( except in those 

10 instances where -the context in which used clearly indi-
11 cates that a particular class of city is intended), hereto-
12 fore or hereafter incorporated as a municipal corporation 
13 under the laws of this state, however created and whether 
14 operating under (i) a special legislative charter, (ii) a 
15 home rule charter framed and 1adopted or revised as a 
16 whole or amended wider the provisions of former chapter 
17 eight-a of this code or under the provisions of article three 
18 or article four of this chapter, (iii) general law, or (iv) 
l9 any combination of the foregoing; and 
20 (3) "Town or village" is a term of art ·and shall, not-
21 withstanding the provisions of section ten, article two, 
22 chapter two of this code, mean, include and be limited to 
23 any Class IV town or village, as classified in section three 
24 of this article, heretofore or hereafter incorporated as a 
25 municipal corporation under the laws of this state, how-
26 ever created and whether operating under (i) a special 
27 legislative charter, (ii) general law, or (iii) a combination 
28 of the foregoing. 
29 (b) For the purpose of this chapter, unless the context 
30 clearly requires a different meaning: 
31 (1) "Governing body" shall mean the mayor and coun-
32 cil together, the council, the board of directors, the com-
33 mission, or other board or body of any municipality, by 
34 whatever name called, as the case may be, charged with 
35 the responsibility of enacting ordinances and determin-
36 ing the public policy of such municipality; and in certain 
37 ·articles dealing with intergovernmental relations shall 
38 also mean the county court of any county or governing 
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39 board of other units of government referred to in said 
40 articles; 

41 (2) "Councilmen" shall mean the members of a gov-
42 erning body, by whatever name such members may be 
43 called; 

44 (3) "Mayor" shall mean the individual called mayor 
45 unless as to a particular municipality a commissioner (in 
46 a commission form of government) or the city manager 
47 (in a manager form of government) is designated or 
-48 constituted by charter provision as the principal or chief 
49 executive officer or chief administrator thereof, in which 
50 event the term "mayor" shall mean as to such munici-
51 pality such commissioner or city manager unless as to 
52 any particular power, authority, duty or function ·speci-
53 fled in this chapter to be exercised, discharged or ful-
54 filled by the mayor it is provided by charter provision 
55 or ordinance that such particular power, authority, duty 
56 or function shall be exercised, discharged or fulfilled by 
5·7 the individual called mayor ,and not by a commissioner 
58 or city manager, in which event such particular power, 
59 authority, duty or function shall in fact .be exercised, 
60 discharged or fulfilled in and for such municipality by 
61 the individual called mayor: Provided, That in the ex-
62 ercise and discharge of the ex officio justice of the peace, 
63 conservator of the peace and mayor's court functions 
64 specified in this chapter, the term "mayor" shall always 
65 mean the individual called mayor; 

66 (4) "Recorder" shall mean ,the recorder, clerk or other 
67 municipal officer, by whatever name oalled, charged with 
68 the responsibility of keeping the journal of the proceed-
69 ings of the governing body of the municipality and other 
70 municipal records; 

71 (5) "Tre·asurer" shall mean the treasurer or other 
72 municipal officer, by whatever name called, exercising 
73 the power and authority commonly exercised by a 
74 treasurer; 

75 (6) "Administrative ,authority" shall mean the officer, 
76 commission or person responsible for the conduct and 
77 management of the affairs of the municipality in aerord-
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78 ance with the chiarter, general law and the ordinances, 
79 resolutions and orders of the governing body thereof; 

80 (7) "Charter" shall mean, except where specific refer-
81 ence is made to a particular type ·of charter, either a 
82 special legislative charter (whether or not amended under 
83 the provisions of former chapter eight-a of this code or 
84 under article four of this chapter, and although so 
85 amended, such special legislative charter shall, for the 
86 purposes of this chapter, remain a special legislative 
87 charter), or a home rule charter framed and adopted 
88 or revised as ,a whole or amended by a city under the 
89 provisions of former chapter eight-a of this code or under 
90 the provisions of article three or ,article four of this 
91 chapter; 

92 (8) "Ordinances" shall mean the ordinances and laws 
93 enacted by the governing body of a municipality in the 
94 exercise of its legislative power, and in one or more 
95 articles of this chapter, ordinances enacted by a county 
96 court; 

97 (9) "Inconsistent o·r in ·conflict with" shall mean that 
98 a charter or ordinance provision is repugnant to the con-
99 stitution of this state or to general law because such pro-

100 vision (i) permi,ts or authodzes that which the constitu-
101 tion or general law forbids or prohibits, or (ii) forbids 
102 or prohibits that which the constitution or general law 
100 permits or authorizes; 

104 (10) "Qualified elector,'' "elector," "qualified voter" 
105 or "legal voter" shall mean any individual who, at the 
106 time he offers to vote or atl: the time he participates in any 
107 event or activity (such as signing a petition) under the 
108 provisions of this chapter for which he must be a qualified 
109 elector, elector, qualified voter or legal voter, is a resident 
110 within the corporate li.mirts of the municipality or within 
111 the boundaries of a territory referred to in this chapter, 
112 as the case may be, and who (i) has been a resident of 
113 the state for one year and of the municipality or territory 
114 in question for at lea...t sixty days next preceding such 
115 eledion or date .pertinent to any such event or activity, 
116 and (ii) in the case of a regular municipal election, special 
117 municipal election, municipal public question election or 
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11;8. any such municipal event or activity, is duly registered 
119 on the municipal registration books set up in the office 
120 of the clerk of the county court of the county in which 
121 the muni-cipality or the major portion of the territory 
122 thereof is located under the integration of the municipal 
123 registration of voters with the "permanent registration 
124 system" of the state, or, in the event there be no such 
125 integration of the municipal registration of voters, is duly 
126 registered in the county in which he resides to vote in 
127 state-county elections, or (iii) in the case of e. territory 
128 election, general election or any such territory event or 
129 activity, is duly registered in the county in which he 
130 resides to vote in state-county elections; -and any chapter 
131 provision -or ordinance est>a.blishing a voting residency re-
132 quirement different thlUl that in this definition provided 
133 shall be of no force and effect; •and in any case where a 
134 particular percentage of the qualified electors, electors, 
135 qualified voters or legal voters is required under the pro-
136 visions of this chapter in connection with any such event 
137. or activity as aforesiaid, the percentage shall be deter• 
138 mined on the basis of the number of qualified electors, 
139 electors, qualified voters or legal voters, as of the time 
140 of such event or activity, unless it is impracticable to de-
141 ,termine such percentage as of such time iand it is provided 
142 by ordinance, resolution or order that the percentage shall 
143 be determined on the basis of the number of qualified 
144 electors, electors, qualified voters or legal voters, as of 
145 the date of the last preceding election (whether a general 
146 election, regular municipal election or special municipal 
141 election and whether or not they voted at such election) 
148 held in such municipality or territocy, as the case may be; 
149 (11) "Public question" shall mean any issue or propo­
lM sition required to be submitted to the qualified voters of 
151 a municipality or of a territory referred to in this chapter 
152 for decision at an election, as the case may be; 
153 (12) "Inhabitant" shall mean any individual who is a 
154 resi-dent within the corporate limits of a municipality or 
15/l within the boWl.daries of ia terrifory referred to in this 
156 chapter, as the case may be; 
157 {13) "Resident" shall mean any individual who mam-
158 tains a usual and 'bona fide place of abode within the cor-
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159 porate limits of a municipality •or within ,the boundaries of 
160 a territory referred to in this chapter, as the case may be; 
161 (14) "Freeholder" shall mean any person (and in the 
162 case of an individual one who is sui juris and is not under 
163 a legal disability) owning a "freehold interest in real 
164 ,property"; 
165 (15) "Freehold interest in real pro·perty" shall mean 
166 any fee, life, mineral, coal or oil or gas interest in real 
167 property, whether legal or equitable, and whether as a 
168 joint tenant or a tenant in common, but shall not include 
169 a leasehold interest (other than a mineral, coal or oil or 
170 gas leasehold interest) , ·a dower interest, or an interest in 
171 a right of way or easement, and the freehold interest of a 
172 church or other unincorporated association shall be con-
173 sidered as one interest and not as an individual interest 
174 of each member thereof; 
175 (16) "County court" shall mean the governmental 
176 body created by section twen<ty-two, article eight of the 
177 constitution of this state, or -any existing tribunal created 
178 in lieu of a county court; 
179 (1'7) "Code" shall mean the code ·of West Virginia, one 
180 thous-and nine hundred thirty-one, as heretofore and 
181 hereaf.ter amended; and 

182 (18) "Person" shall mean any individual, firm, part-
183 nership, corporation, comp-any, association, joint stock as-
184 sociation, or any other entity or organization of whatever 
185 character or descrip,tion. 

186 (c) The term "intergovernmental relations" is used in 
187 this chapter to mean undertakings and activities which 
188 may be undertaken or engaged in by two or more units of 
189 government acting jointly, and in certain headings in this 
190 -chapter ,to call •attention to the fact that the provisions 
191 under such headings apply to units of government in 
192 addition to municipalities. · 

193 (d) For the purpose of this chapter, unless the context 
19'\ clearly indicates to the contrary, words importing the 
195 masculine gender shall include both the masculine and 
196 feminine gender, and the phrase "charter framed and 
197 adopted or revised as a whole or amended ( or words of 
198 like import) under the provisions of former chapter 
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199 eight-a of ,this code" shall include a charter framed and 
200 -adopted or revised as a whole or amended under the pro-
201 visions of former article two of former cha•pter eight of 
20-2 this code. 

PART III. GENERAL PROVISIONS. 

§8-1-3. 

1 
Classification of municipal corporations. 

Pursuant to ,the mandate of the "Municipal Home Rule 
2 Amendment" to the constitution of this st·ate, all mun.ici-
3 pal corporations aire hereby classified by population into 
4 four classes, as follows: 

5 (1) Every municipal corporation with a population in 
6 excess of fifty ,thousand shall be a Class I city; 
7 (2) Every municipal corporation with a population in 
8 excess of ten thous•and buit not in excess of fifty thousand 
9 shall be a Class II city; 

10 (3) Every munii.cipal corporation with a population in 
11 excess of two thouS"and but not in excess of ten thousand 
12 shall be a Class III city; and 

13 
14 

15 
16 
1'7' 
18 

( 4) Every munidpal corporation with a population of 
two thousand or less shall be a Class IV town or village. 

Transition from one to •another class shall occur auto­
matically when the requisite population qualification has 
been met, effective as of the effective date of the census, 
as specified in section four of this article. 

19 The Legislature hereby declares its interpretation of 
20 the said "Municipal Home Rule Amendment" to be th•at 
21 a single classification by population of municipal cor-
22 poratioru; in this state is required which shall exclude 
23 any other classification of municipal corporations by 
24 population for any purpose. Irt is, therefore, the inten-
25 tion of the Legislature that the dassification esta:blished 
26 in this section shall give effect to th.e constitutional man-
27 date and shall ·be the only classification by population 
28 applying to municipal corporations in this state. It is 
29 the further -intention of the Legislature that subsequent 
30 legislation affecting municipal corpora-tions in this state 
31 shall treat municipal corporations differently upon the 
32 basis of population, only in accordance w-ith the general 
33 classification established in this section. 
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§8·1-4. How population determined. 
1 For any purpose pertinent to the proVJS1ons of thiB 
2 chapter, popula.tion shall be determined by reference to 
3 the last preceding census taken under the authority of 
4 ithe United States or of the Legis1aiture of West Virginia 
5 or by the municipality pursuant to an ordinance adopted 
6 thereby, the ,adoption of any 5Uch ordinance being hereby 
7 expressly authorized. 

§8-1-5. Existing status of municipalities confirmed; powers, 
authority, duties and responsibilities conferred by 
law. 

1 The corporate being of every municipality now existing 
2 is hereby confirmed and validated. Except as otherwise 
3 provided in section six of this article, ,a;ny municipality 
4 shall have all of the powers, authority, duties and re-
5 sponsibilities conferred by law upon a municipality of 
6 the c1ass ito which it belongs. 

§8-1-6. Application of provisions of this chapter; inconsistent 
or conflicting special legislative charter provisions; 
amendment of special legislative charters; incon• 
sistent or conflicting ordinance provisions; status 
and tenure of officers and members not affected; 
transactions already entered into not affected. 

1 In further:ance of <the purpose of this chapter as set forth 
2 .in section one of ithis article, each municipality is subject 
3 to ihe provisions contained in this chapter and may 
4 exercise the power and authority conferred by this chap-
5 ter. In this regard, it is recognized thart when the pro-
6 visions of existing special legislative chaIT1:-ers are oom-
7 pared with and ,are considered in the light of the provi• 
8 sions of this chapter, there are five basic possibilities as 
9 to the rela,tionship between such charter provjsions and 

10 the provisions of this chapter, namely: (1) As to any 
11 particular charter provisions, such chart-er provisions 
12 may be incoruistent or in conflict with the pertinent 
13 provisions of this chapter; (2) although relating to the 
14 6ame subject matter and although not inconsistent or 
15 in conflict wiith any provisions of this chapter, certain 
16 charter provisions may be sufficiently different from per-
17 tinent provisions of this cliapter as to indicate, as a matter 
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18 of practical construction, that either the charter pro-
19 visions or the provisions of this chapter, but not both, 
20 should be applicable; (3) -although varying in certain 
21 respects, certain charter p,rovisi.ons may be similar to 
22 and in essential harmony with corresponding provisions 
23 of this chapter; ( 4) as 4o ,any particular charter pro-
24 visions, t here may be no counterpart of such provisions 
25 in •this chapter; and (5) <as to any provisions of this 
26 chapter, there may be no counterpart charter provisions. 
27 In view of these possibilities, it becomes necessary for 
28 the Legisl,atur e to set for th certain rules of construction 
29 to be applied in addirtion to the usual and ordinary rules 
30 of statutory construction, and to set forth a substantive 
31 provision as to application in connection wHh possi-
32 bility (2). 

33 As to possibility (1), the pertinent provisions of this 
34 chapter shall supersede such conflicting or inconsistent 
35 charter provisions and shall be deemed amendments to 
36 such charters. As to possibility (2), one year from and 

.37 after the effective date of this section or the effective 
38 date of any pertinent amen<lment to this chapter here-
39 after adopted, such ·provisions of this chapter shall su-
40 persede such chartei- provisions and shall be deemed 
41 amendments to such cha,rter, unless within such one-
42 year period ·an ordi'lllance is adopted providing that such 
43 charter provisions shall be applicable, in which event 
44 such charter provisions shall be applicable oo long as 
45 said ordinance remains in full force and effect. As to 
46 possibility (3) , all such charter provisfons shall be oon-
47 strued so as ·to conform to oand be consistent wi4h the 
48 per,tinenit provisions of this chapter. As to possibility 
49 ( 4) , -the charter provisions shall remain in operation -and 
50 effect until amended or repealed by general faw here-
51 -after enacted or until -hereafiter supplanted by a new 
52 charter or revised as a whole or smended in accordance 
53 with the provisions of •this chapter. As to possibility (5), 
54 the applicable provisions of :this chapter shall be deemed 
55 amendments to such charter. In deiermirung the rela-
56 tionship between such charter provisions and the pro-
57 visions of this chapter in any situation not included in 
58 the possibilities · outlined above, the relaltionship shall 
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59 be detennined in keeping with the general concepts and 
60 principles embodied in -the rules of construction set forth 
61 in this para-graph. The provisions set forth above in 
62 this paragraph shall also be applicable to the relation-
63 shdp between the pertinent provisions of vari-ous local 
64 or ·special acts of the Legislature ( other than special leg-
65 i5lative charters) pertaining io municipal matters and 
66 the provisions of rthis chapter. 

67 Notwithstanding any of the foregoing provisions of this 
68 section, (1) particular provisions of this chapter shall 
69 supersede pertinent charter provisions whenever it is 
70 expressly provided in this chapter that such provisions 
71 of this chapter shall govem notwithstanding any charter 
72 provisions, that such charter provisions shall be of no 
73 force and effect, rthat the provisions of this chapter are 
74 the only applicable provisions, or that something may 
75 be accomplished only as provided in this chapter; and 
76 (2) charter provi-sions sha]l govern chapter provisions 
77 in those instances where this chapter expressly authorizes 
78 other or contrary charter provisions. 

79 Any ordinance provision which is inconsistent or in 
80 conflict with any provision of this chapter shall be of 
81 no force and effect. 

82 
83 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 

95 
96 
97 
00 

All individuals holding any office on the effective date 
of this chapter, and all offkers and members of any com­
mission, board, authority OT ot her entity, by whatever 
name called, serving on the effective date of this chapter, 
and who were elected or appointed and qualified under 
or pursuant to the provisions of former chapter eight 
or chapter eight-a of this code, any act repealed by this 
new chapter eight or •any charter provision or •ordinance 
provision made or adopted under ·o:r pursuant to such 
former chapters or ,acts shall continue to serve, unless 
a vacancy sooner occurs, until their terms expire and 
until their successors have been eleoted or appointed, 
as the case may be, and have qualified. 

Notwithstanding ·any of the foregoing provisions or 
any o-ther provision of this act ( even though such other 
provision is stated to be paramount) , transactions validly 
entered into, causes of action which arose, and civil ac-
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99 tions instiituted, before the effective date of this act and 
100 the right~, duties, obligations and interest fl.owing there-
101 from remain valid, enforceable and maintainable there-
102 after and may be terminated, completed, consummated, 
103 -px·osecuted, maintained or enforced (1) ,as required or 
104 permitted by any statute or other law (including the 
105 provisions of former chapters eight and eight-a of this 
106 code and the acts repealed by this act) repealed or 
107 amended by this act as though such repeal or amend-
10-3 ment had not occurred, or (2) with like effect as though 
109 this act had not been enacted. 

§8-1-7. Construction of powers and authority granted. 

1 The enumeration of powers and authority granted in 
2 this chapter shall not operate to exclude the exercise of 
3 other powers and authority fairly incidental thereto or 
4 reasonably implied and within the purposes of this chap-
5 ter; ·and the provisions of this chapter shaU be given full 
6 effect without regard to the •Common law rule of strict 
7 -construction, and particularly when the powers and au-
8 thority are exercised by charter provisions framed and 
9 adopted or adopted by revision of a ·charter as a whole or 

10 adopted by charter amendment under the provisions of 
11 this chapter. 

12 Any charter -provision framed and adopted or adopted 
13 by revision of a charter as a whole or adopted by charter 
14 amendment under the provisions of former chapter 
15 eight-a of this code or under ·the provisions of this chapter 
16 which is beyond the power and authority of a city and 
17 any ordinance provision which is beyond the power -and 
18 authority of a municipality shall be of no force and effect. 

§8-1-8. References to code provisions. 

1 Any reference in this chapter to another provision of 
2 this -code and any reference elsewhere in this code or 
3 other law to a provision in this chapter shall be construed 
4 to mean the present provision or such provision as the 
5 same may be hereafter -amended from time to time. 
6 Where additional provisions are added to the subject 
7 matter of any other provision so referred to, the reference 
8 shall include such additional provisions. 
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9 Wherever in this code, in any act, in general law, else-
10 where in law, in any charter, in any ordinance, resolution 
11 or order of a municipality, or in any order, ordinance or 
12 resolution of a county court or other unit of government, 
13 reference is made to any section, any article, any par-
14 ticular provision or any tenn of chapter eight of this code 
15 as it existed immediately prior to the effective date of this 
16 · new chapter eight or to any section, any article, any par-
17 ticular provision or any term of former chapter eight.a 
18 of this code, such reference shall henceforth be read, con-
19 strued and understood to mean the comparable section, 
20 article, particular provision or term in this new chapter 
21 eight. 

ARTICLE 2. CREATION OF MUNICIPALITIES. 

PART I. GENERAL. 

§8-2•1. Requirements for incorporation; size and character of 
territory; population. 

1 Any part of any county or counties, not within any 
2 municipality, urban in character, and containing at least 
3 one hundred inhabitants (if such part contains less than 
4 one square mile) , and an average of not less than five 
5 hundred inhabitants per square mile (if such part contains 
6 one square mile or more), provided such part does not 
7 include an amount of ,territory disproportiona1;e to the 
8 number of inhabitants thereof, may be incorporated, 
9 depending upon population, as a city, either a Class I, 

10 Class II or Class III city, or as a Class IV town or village, 
11 as classified in section three, article ,one of this chapter, 
12 upon the conditions and in the manneT hereinafter pre-
13 scribed: Provided, That the exact extent of the terri-
14 tory or portions thereof to be included or excluded shall 
15 be within the reasonable discretion of the county court, 
16 taking into considevation the topography thereof, the 
17 benefits thereto from incorporation, the amount of unin-
18 habited land required for parks and recreational use and 
19 normal growth and development and the present ·and 
20 probable future uses thereof, so as to prevent hardships 
21 and inequities. 
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§8-2-2. Petition; survey and map. 

1 A proceeding Ito .incorporate QD.Y such city, :town or 
2 village shall be initiated upon petition addressed to and 
3 filed with the county court of -the county in which the 
4 territory is located, or if in more than one county in 
5 which the major portion of th,e territory is located, indi-
6 eating whether the territory sought to be incorporated 
7 will be upon incorporation, depending upon population, 
8 a Class I, Class II or Class III city or a Class IV town 
9 ror village. Such peii tion shall be signed by at least 

10 rthirty percent of the freeholders of the 1erritory to be 
11 incorporated. 
12 Such petition shall be verified by at least one of the 
13 petitioners and shall be accomparued by a map made by 
14 a professional engineer registered under the laws of this 
15 state, which map shall be based upon an actual and 
16 accurate survey of the territory to be incorporated show 
17 ing :the courses, distances and the area of the -territory 
18 to be incorporated. 
19 Such map shall be verified and shall be left at the resi-
20 dence or place of business within the 'territory to be 
21 incorporated of some individual residing or some person 
22 doing business therein, and shall be subject to exami-
23 nation ·at all r easonable hours by every person interested 
24 in such application for a period of at least ten days prior 
25 to the hearing on such petition as provided for in sec-
26 tion three of this article. 

§8-2-3. Hearing on petition; notice; dismissal. 
1 Upon the filing of such petition, the county court shall 
2 set the same for hearing not sooner than ten days and not 
3 later than thirty days thereafter, and the petitioners shall 
4 cause notice of the filing of said petition and of the date, 
5 time and place of hearing thereon to be published as a 
6 Class II legal advertisement in compliance with the pro-
7 visions of article three, chapter fifty-nine of this code, and 
8 the publication area for such publication shall be the 
9 territory sought to be incorporated. 

10 Upon the date set for hearing, the county court s;hail 
11 hear evidence for and against the proposed incorporation, 
12 and u it shall determine that the requirements of sections 
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13 . one and two of this article have not been met, it shall 
14 forthwith enter an order dismissing said petition. 

§8-2-4. Census; bond; duties of euumeratoI"s. 

1 If the court shall determine after hearing that the re-
2 quirements of sections one and two of this article have 
3 been met, the petitioners shall provide bond in penalty 
4 prescdbed by the court, with good and sufficient surety 
5 thereon, conditioned to pay all costs of taking a census, 
6 determining the qualification of electors, holding an elec-
7 tion and ascertaining the results thereof, in the event a 
8 majority of the qualified electors vote against incorpora-
9 tion; and thereupon the court shall fix a day or days for 

10 taking -a census of the inhabitants and for determining 
11 those who are qualified electors of said territory. For the 
12 purpose of taking said census, and determining the quali-
13 fl.cations of the elect~>rs, said court shall appoint four 
14 enumerators for each five hundred inhabitants of said 
15 territory based upon the most reliable estimate obtain-
16 able: Provided, That if the territory contains less than 
17 one square mile and the county court believes the terri-
18 tory contains fewer than five hundred inhabitants, two 
19 enumerators shall be appointed. It shall be the duty of 
20 the enumerators so appointed to enumerate all of the 
21 inhabitants of said territory and to visit each house or 
22 dwelling therein, and to obtain the name of each known 
23 resident thereof. It shall also be the duty of the enumer-
24 ators to examine the permanent registration records of 
25 the county or counties in which the territory is situate to 
26 determine which of such inhabitants are qualified electors 
27 therein and to compile and file with the county court a 
28 list of such qualified electors. Each enumerator shall 
29 receive for his services a sum per day, to be fixed by the 
30 county court, but not to exceed ten dollars per day, to-
31 gether with all reasonable and necessary expenses actu-
32 ally incurred in the discharge of such duties, which sum 
33 and expenses shall be paid by the county court and re-
34 imbursed to it by the city, town or village if and when 
35 the city, town or village shall become incorporated, as 
36 hereinafter provided; otherwise by the petitioners. The 
37 county court shall provide an opportunity for all qualified 
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38 individuals residing in su:ch territory, who have not been 
39 previously registered to vote, to become registered prior 
40 to the election hereinafter provided for. Upon the com-
41 pletion of said census and the listing of qualified electors, 
42 said enumerators shall make a report under oath to the 
43 county court that said enumeration and listing are correct, 
44 true and accurate, and do not contain the name of any 
45 individual who is not a resident of the territory, and that 
46 the list of qualified electors is true and correct, which 
47 report shall be filed with the county court within the 
48 following number of days after the appointment of said 
49 enumerators: Forty days if it is to be a Class I city, twenty 
50 days if it is to be a Class II city, ten days if it is to be a 
51 Class III city and ten days if it is to be a Class IV town 
52 or village. 

PART II. ELECTION. 

§8-2-5. Special election; voting precincts; time for; supplies; 
commissioners and clerks; notice. 

1 Upon receiving such a report from said enumerators, 
2 the county court shall forthwith fix :a date for a special 
3 election, not later than thirty days thereafter, on which 
4 all qualified electors of the territory shall v:ote upon the 
5 question of incorporation between such hours as may 
6 be fixed by order of said court. Tur the purpose of 
7 holding and conducting said election, the county court 
8 shall divide the territory into one or more precincts, 
9 consisting of nat more than five hundred qualified voters 

10 in each precinct; shall arrange fur and provide at it:; 
11 expense polling places, registration books, challenges and 
12 other election supplies 1as provided !for by law in 
13 general elections; shall appoint three commissioners of 
14 election and two clerks from the qualified electors of said 
15 territory for each precinct so established, dividing the 
16 election officials as nearly as possible equally between 
17 those fav,oring incorporation and those opposed to incor-
18 poration; and shall give notice of the date and place or 
19 places of election and hours for voting by publication of 
20 such notice as a Class Il-0 legal advertisement in com-
21 pliance with the provisions of article three, chapter fifty-
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22 nine of this code, and the publication area for such pub-
23 lication shall be the ,territory sought to be incorporated. 

§8-2-6. Same-Qualified electors; form of ballot or ballot 
label; election officials; certification; canvass; dec­
laration of results; recount. 

1 On the date named in such notice for the taking of 
2 the vote, each qualified elector of the territory sought 
3 to be incorporated shall have the right to cast his vote 
4 for or against such incorporation at the precinct in which 
5 he resides, by depositing a ballot in a ballot box, or by use 
6 _of a voting machine, to be provided by the county court 
7 for that purpose. Each ballot, or ballort label where voting 
8 machines are used, shall be without party designation 
9 ,and shall have written or printed thereon the foUowing 

10 words: 
11 D For Incorpora:ti!on 
12 □ Against Incorporation 
13 The ballot or ballot label shall be a separate, special bal-
14 lot or baUot label. 
15 Such election shall be held and conducted under the 
16 supervision of the commissioners and clerks •of election 
17 appointed by the county court as aforesaid and shall be 
18 conducted as nearly as may be in accordance with the 
19 laws of this state governing general elecUons. The re-
20 sults -of such election shall be certified as in general elec-
21 tions, and the returns shall be canvassed and the results 
22 declared by the county court. In the event any commis-
23 sioner or clerk designated to serve in said election shall 
24 fail or refuse to serve, such vacancy may be filled in like 
25 manner as vacancies in such positions are filled in general 
26 elections under the laws ,of this state governing general 
27 elections. A recount may be had, as in general elections, 
28 upon the party or parties desiring such recount providing 
29 adequate assurance to the county court that he or they 
30 will pay all costs of such recount. 

§8-2-7. Court order declaring boundaries of city; certificate of 
incorporation of town or village; dismissal of pro­
ceeding. 

1 I_f the proceeding be for the incorporation of a city, 
2 and it appears to the county court, upon the returns being 
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3 canvassed, that a majority of the legal votes cast on the 
4 question of incorporation were in favor of such incorpora~ 
5 tion and the court is satisfied that all of the applicable 
6 provisions of this article have been complied with, the 
7 court shall by order duly made and ~ntered of record 
8 declare that the territory in question (reciting the bound-
9 aries) shall thereby become a body corporate, and shall 

10 thenceforth be known as the city of ____________ ~-.,······-·-• 
11 but that until a charter shall be framed and adopted as 
12 provided in article three of this chapter, such city shall 
13 have and exercise no powers of a municipality except the 
14 power to frame and adopt a charter as therein provided. 
15 If •the proceeding be for the incorporation of a town or 
16 village, and it appears to the county court, upon the re-
17 turns being canvassed, that a majority of the legal votes 
18 cast on the question of incorporation were in favor of 
19 such incorporation and the court is satisfied that all of the 
20 applicable provisions ,of this article have been complied 
21 with, the court shall by order duly made and entered of 
22 record, direct the clerk of said court to issue a certificate 
23 of incorporation in form or in substance as follows: 
24 "It appearing to the court that under the provisions of 
25 article two, chapter eight of the code of West Virginia, 
26 as amended, at an election duly held on the _______________ day 
27 of .......... ·-····---·----------··• 19. _______ , a majority of the legal votes 
28 cast on the question of incorporation by the qualified 
29 voters of the following territory, to wit: Beginning, 
30 etc. (here recite the boundaries), were cast in favor of the 
31 incorporation of the town or village of ............... ., ................. , 
32 in the County of ___________________ ...... _____ , bounded as herein set 
33 forth; and it appearing to the satisfaction of the court 
34 that all of the provisions of article two, chapter eight of 
35 the code of West Virginia, as amended, have been com-
36 plied with by the petitioners for said incorporation, said 
37 town or village is hereby declared to be a body corporate, 
38 duly authorized to exercise all of the corporate powers 
39 conferred upon towns or villages by chapter eight of the 
40 code of West Virginia, as amended, from and after the 
41 date of this certificate. (Signed) 
42 Clerk County Court." 
43 Thereupon, the first election of officers shall be held as 
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44 provided in sections two, three and four, article five of 
45 this chapter. 
46 If on the returns being canvassed on the question of 
47 incorporation, a majority of the legal votes cast be against 
48 incorporation, the proceeding shall be dismissed, and no 
49 subsequent proceeding for incorporation of the same 
50 territory or any portion thereof shall be considered or 
51 election thereon had within a period of three years there--
52 after. 

PART III. JUDICIAL REVIEW. 

§8-2-8. Judicial review. 
1 A writ of error shall lie to the circuit court in accord-
2 ance with the provisions of article three, chapter fifty-
3 eight of this code from any order of a county court de-
4 termining that the requirements of sections one and two 
5 of this article have been met and ordering a census or 
6 enumeration to be taken. Upon the filing of a petition for 
7 '8 writ of error, all proceedings shall be suspended or 
8 stayed pending final adjudication of the matters involved. 

ARTICLE 3. FRAMING AND ADOl'TING AN ORIGINAL CHARTER 
FOLLOWING INCORPORATION OF A CITY; REVIS­
ING OR AMENDING A CHARTER; EXPENSES OF 
INCORPORATION. 

PART I. FRAMING AND ADOPTING CHARTER-GENERAL, 

§8-3-1. Charter board for ciHes; number of members; qualifi­
cations of members; nominations; ballots and ballot 
labels; dismissal of proceeding. 

1 At every election on the question of incorporation of 
2 a city, under article two of this chapter, each qualified 
3 voter entitled to vote shall also be entitled to vote for 
4 ,a charter board consisting of eleven members if it is to 
5 be a Class I or Class II city, and of seven members if 
6 it is to be a Class III city. Members shall be elected at 
7 large and shall receive no compensation for their services, 
8 but shall be reimbursed by the city for all reasonable 
9 and necessary expenses actually incurred in the dis-

10 charge of their duties. Any individual who has been a 
11 resident of the territory sought to be incorporated for 
12 at least two years prior to the date of said election and 
13 who shall have been qualified to viote in state-county 
14 elections for at least two years prior to the date of said 
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15 election shall be eligible for membership on said charter 
16 board, Nominations for said charter board shall be made 
17 by petition to the county court bearing the signatures, 
18 w~itten in their own handwriting, of not ,less than two 
19 hundred qualified voters of the te-rritory. All nominating 
20 petitions shall be filed with the county couvt at least 
21 twenty days prior to the date of the election on the 
22 question ·of incorporation. In the -event of a vacancy in 
23 the nominations which shall reduce the number of can-
24 didates below the number of members to be elected, the 
25 vacancy shall be filled by the county court. The ballots, 
26 or ballot labels where voti-ng machines are used, shall 
27 be prepared by or at the direction of the clerk of the 
28 county court. The ballots or ballot labels for members 
29 ·of the charter board shall be separate from the ballots 
30 or ballot labels on the question of incorporation. Such 
31 ballots or ballot labels for members of the charter board 
32 shall be special ballots or ballot labels without party 
33 designation. The position of the names of the candidates 
34 upon the ballots or voting machines shall be jnter-
35 changed, as provided in the general election laws of this 
36 state. The ballots ,or voting machine directions shall bear 
37 instructions specifying the number of candidates to be 
38 voted for, and each qualified voter entitled to vote on 
39 the question of framing a charter may cast as many 
40 votes for members 10£ the charter board as there are 
41 members to be elected. He may cumulate all of his votes 
42 for one candidate, or distribute them among several can-
43 didates as he sees fit. The ballots or voting machine di-
44 rections shall bear advice to ,this effect. Any voter who 
45 shall vote against dncorporation may, nevertheless, vote 
46 for members ·of the charter board, and the ballots or 
47 voting machine directions shall bear advice to this effect. 

48 If on the returns being canvassed on the question of 
49 incorporation, such canvassing to be done by the county 
50 court, a majority of the legal votes cast be against incor-
51 poration, the proceeding shall be dismissed as specified 
52 in section seven, article two of this chapter, and no sub-
53 sequent proceeding for incorporation of the same terri-
54 tory ,or any portion thereof shall be considered or election 
55 thereon had within a period of three years thereafter. 
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§8-3-2. Same-Organization; journal; quorum; duties; time 
for draft of charter; form of city government. 

1 If on the returns being canvassed on the question of 
2 incorporation of a city, such canvassing to be done by the 
3 county court, a majority of the legal votes cast be in favor 
4 of such incorporation, then the legal votes cast for mem-
5 bers of the charter board shall be counted and canvassed 
6 by the county court, and the candidates in the number to 
7 be chosen who received the highest number of votes shall 
8 be declared elected. The charter board shall be convened 
9 at a suitable place within the territory, by the member 

IO receiving the highest number of votes, not less than five 
11 days nor more than ten days after the canvass of the 
12 returns. He shall notify the other members of the board 
13 in writing of the time and place of the first meeting of the 
14 charter board. At such first meeting, the board shall per-
15 feet its organization by electing a chairman and secretary 
16 from its membership and by determining the rules to 
17 govern its proceedings. Any vacancy in the membership 
18 of the board occurring before a charter is approved by 
19 the qualified voters of the incorporated territory shall be 
20 filled by appointment by majority action of the remaining 
21 members, and any vacancy occurring after approval of a 
22 charter as aforesaid shall be filled as specified in section 
23 nine of this article. A journal shall be kept by the secre-
24 tary, in which journal shall be entered, upon demand by 
25 any member, the vote by ayes and nays on any question. 
26 A majority of the members of said board shall constitute 
27 a quorum. The board shall specify the manner for nomi-
28 nating and electing candidates for the first elective offices 
29 provided for in the proposed charter at the election to be 
30 held on the question of approval of the charter. It shall 
31 fix the date of said election and it shall do and provide all 
32 other things necessary for making nominations and hold-
33 ing and conducting such election. Any qualified voter and 
34 any freeholder of the incorporated territory may file with 
35 said charter board any written material bearing upon the 
36 purposes of the board, and the board shall give such 
37 material so filed such consideration as it may deem 
38 proper. The charter drafting process may be carried on 
39 through committees, but their work shall be advisory 
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40 only. The charter board shall complete its draft of a 
41 charter within ninety days after its first meeting. It shall 
42 be the duty of the charter board to provide in the charter 
43 so drafted for a form of city government in accordance 
44 with one of the following plans: 
45 Plan I-"Mayor-Council Plan." Under this plan: 
46 (1) There shall be a city council, ele.cted at large or 
47 by wards, or both at large and by wards, by the qualified 
48 voters of the city; a mayor elected by the qualified voters 
49 of the city; and such other elective officers as the charter 
50 may prescribe; and 
51 (2) The mayor and council shall be the governing 
52 body and administrative authority. 
53 Plan II-"Strong-Mayor Plan." Under this plan: 
54 (1) There shall be a mayor elected by the qualified 
55 voters of the city; and a city council elected at large or 
56 by wards, or both at large and by wards, by the qualified 
57 voters of the city; 
58 (2) The council shall be the, governing body; 
59 (3) The mayor shall be the administrative authority; 
60 and 

61 ( 4) Other officers and employees shall be appointed 
62 by the mayor or by his order in accordance with this 
63 chapter, but such appointments by the mayor or by his 
64 order may be made subject to the approval of the council. 
65 Plan III-"Commission Government." Under this plan: 
66 (1) There shall be, except as hereinafter in this plan 
67 provided, a commission of five members elected at large 
68 by the qualified voters of the city; 
69 (2) The members of the commission shall be a com-
70 missioner of public affairs, a commissioner of finance, a 
71 commissioner of public safety, a commissioner of public 
72 works and a commissioner of streets: Provided, That a 
73 charter for a Class I or Class II city may, and a charter 
74 for a Class III city shall, provide for a commission of 
75 three members, viz., a commissioner of finance, a com-
76 missioner of public works and a commissioner of public 
77 safety; 
78 (3) The members of the commission shall elect a 
79 mayor from among their membership; 
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80 (4) The commission shall be the governing body and 
81 administrative authority; and 
82 (5) Officers and employees, other than members of the 
83 commission, shall be appointed in accordance with this 
84 chapter by the commissioners or by each commissioner 
85 with respect to his department, as the charter may pre-
86 scribe. 
87 Plan IV-"Manager Plan." Under this plan: 
88 (1) There shall be a council of not less than five nor 
89 more than eleven members, elected either at large or 
90 from such geographical districts as may be established 
91 by the charter, or partly at large and partly from such 
92 geographical districts, and the charter may empower the 
93 council to change, from time to time, such districts with-
94 out amending the charter: Provided, however, That the 
95 change of such districts shall not take effect during the 
96 terms of office of the members of such council making 
97 such change; 
98 (2) There shall be a mayor elected by the council from 
99 among its membership, who shall serve as the presiding 

100 officer of the council; and a city manager who shall be 
101 appointed by the council; 
102 (3) The council shall be the governing body; and 
103 (4) The manager shall be the administrative authority. 
104 He shall manage the affairs of the city under the sup-
105 ervision of the council and he shall be responsible 
106 to such council. He shall appoint or employ, in accord-
107 ance with this chapter, all. subordinates and employees 
108 for whose duties or work he is responsible to the coun-
109 cil. 
110 The purpose of the provisions of this section pertaining 
111 to Plan I, Plan II, Plan III and Plan IV is to establish 
112 basic requirements of alternative plans of structure and 
113 organization of city government. The structure and or-
114 ganization of a city government may be specified by the 
115 charter in respects other than those enumerated, and in 
116 elaboration of the basic requirements, insofar as such 
117 charter provisions do not conflict with the purpose and 
118 the provisions of the alternative plans prescribed. 

§8-3-3. Charte1·s; approval by attorney general. 
1 The draft of said charter shall, upon completion, be 



27 [Enr. S. B. No. 2 

2 certified by the secretary of said charter board to the 
3 attorney general of the state. It shall be his duty to 
4 examine the draft and advise whether it is consistent in 
5 all respects with the constitution and general law of this 
6 state. The attorney general, if satisfied that rthe pro-
7 posed charter is consistent in all respects with the con-
8 stitution and general law of this state, shall so certify 
9 to the charter board within thirty days after receipt of 

10 such draft. If the attorney general is not satisfied that 
11 the proposed charter is consistent in all respects with 
12 the constitution and general law of this state, he shall 
13 certify, within thirty days after receipt of such draft, to 
14 the charter board in what respects the same does not 
15 conform to the constitution or general law of this state. 

§8-3-4. Same-Hearing and notice. 

1 When it shall have completed its draft of a charter, 
2 -the charter board shall conduct a public hearing thereon. 
3 The county court shall cause notice of the date, time, 
4 place ·and purpose of the hearing to be given by publi-
5 cation thereof a,t least ten days prior to the date set for 
6 the hearing as a Class I legal advertisement in compliance 
7 with the provisions of :article three, chapter fifty-nine 
8 of this code, and the publication area for such publica-
9 tion shall be the incorporated rterritory. The notice shall 

10 state where copies of the draft of the charter may be 
11 obtained. The hearing may be continued by the charter 
12 board by adjournments over a period not exceeding 
13 fourteen days. 

§8-3-5. Sanu.,"-Changes; time for; signatures; filing. 

1 A charter board shall have thdrty days after the con-
2 clusion of the hearing required by section four of this 
3 article or receipt of the certificate of the attorney general 
4 required by section three of this article, whichever shall 
5 occur later, 1o make any changes it may consider neces-
6 sary or desirable in its charter draft. 
7 At least three copies of the completed charter draft shall 
8 be signed by at least a majoTity of the members of the 
9 board, and two copies shall be filed with the clerk of 

10 the county court. 
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§8-3-6. Same-Special election; time for; notice; voting pre­
cincts; supplies; officials; certific:ation; canvass; dec­
laration of results; recount. 

1 The proposed charter shall be submitted ·to the qualified 
2 voters of the incorporated territory for approval or rejec-
3 tion at a special election ordered by the c-ounty court 
4 to be held not less than thirty days nor more than ninety 
5 days following the date on which the ,two copies of the 
6 completed charter were filed with the clerk of the county 
7 court, at which election the officers provided for by said 
8 proposed charter and to be elected shall be voted upon in 
9 the manner provided in said proposed charter. The county 

10 court shall cause notice of the date, hours, place and pur-
11 pose of such election to be given by publication thereof as 
12 a Class II-0 legal advertisement in compliance with the 
13 pxovisions of article three, chapter fifty-nine of this code, 
14 and the publication area for such publication shall be 
15 the incorporated territory. The first of said publications 
16 shall be made not less than thirty days prior to the date 
17 fixed for the election. Each such notice of election shall 
18 state that upon request any qualified voter and any 
19 freeholder of the incorporated territory may obtain a 
20 copy of the proposed charter from a designated person 
21 at a designated place. 
22 For the purpose of holding and conducting said elec-
23 tion, the county court shall divide the incorporated ter-
24 ritory into one ,or more precincts, consisting of not more 
25 than five hundred qualified voters in each precinct; shall 
26 arrange for and provide at its expense polling places, 
27 registration books, challenges and other election sup-
28 plies .as provided for by law in general elections; and 
29 shall appoint three commissioners of election and two 
30 clerks from the qualified voters of said incorporated 
31 territory for each precinct so established, subject, how-
32 ever, to the provisions of section eleven, article four of 
33 -this chapter. Such election shall be held and conducted 
34 under the ·supervision of the commissioners and clerks 
35 of election appointed by the county court as aforesaid 
36 and shall be conducted as nearly as may be in accordance 
37 with the laws of this state governing general elections. 
38 The results of such election, both as :to approval or re~ 
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39 jection of the proposed charter and the election of offi-
40 cers, shall be certified as in general elections, and the 
41 returns shall be canvassed and the results declared by 
42 the county court. In the event any commissioner or clerk 
43 designated to serve in said election shall fail o-r refuse 
44 to serve, such vacancy may be filled in like manner as 
45 such vacancies are filled in general elections under the 
46 laws of this state governing general elections. A recount 
47 may be had, as in general elections, upon the paI'ty or 
~ -parties desiring such recount providing adequate as-
49 surance •to -the county court that he or they will pay all 
50 costs -of such recount. 

§8-3-7. Sarne-Approval; effective date; certification; judicial 
notice; recordation. 

I If the proposed charter shall be approved by •a ma-
2 jority of the legal votes cast at the election thereon, 
3 the charter shall iake effect on July first next after 
4 <the date of the election, if the ,interim exceeds sixty 
5 days; otherwise ,on July first of ,the second fiscal year 
6 after its approval. If approved as aforesaid, one of the 
7 signed copies of the charter on file wi-th the clerk of 
8 the county court, together with a certified copy of the 
9 declaration of the results of the election showing the 

10 total legal votes cast for -and against approval, shall be 
11 certified forthwith by the clerk of the county court to 
12 t he clerk of the House -0f Delegates, in his capacity -as 
13 keeper ·of the rolls. The same shall be preserved by 
14 said clerk of the House of Delegates as an authentic 
15 public record. After the effective date of a charter so 
16 filed, all courts shall take judicial notice of its provisions. 
17 The clerk of the county court 'Shall certify to the 
18 -county court the other signed copy of the charter 
19 previously filed with him, which co·py so certified shall 
20 be spread upon the records of said court for public 
21 examination. 

§8-3-8. Same-Rejection; rewriting or altering draft; new 
charter board. 

1 If the proposed charter shall be rejected by a majority 
2 of the legal votes cast at the election thereon, the elec-
3 tion of officers shall be void, except that the candidate 
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4 who shall receive the highest number of legal votes 
5 cast for the office of mayor, if a :rruayor is to be elected, 
6 otherwise the candidate for any city office who shall 
7 receive the highest number of legal votes cast at the 
8 election, shall, within ten days ·thereafter, require such 
9 ~barter board to reconvene for the purpose of rewrit-

10 ing or altering the draft of :the rejected charter in such 
11 manner ,as to it shall seem proper. Any three hundred 
12 qualified voters of said incorporated territory may, how-
13 ever, within ten days after the determination of the 
14 results of the election at which such charter is rejected, 
15 petition the clerk of the county court for the election 
16 of a new charter board, in which case the court shall 
17 thereupon call a new election for members of the charter 
18 board in the same manner as the original election and 
19 with nominations to be made and any vacancies to be 
20 filled in the same manner as in the first instance, ·as 
21 provided in section one of this article. The duties 
22 of the new charter board shall be the same as those of 
23 the former board, and as many successive charter boards 
24 may be elected as may be necessary until a charter for 
25 such territory is framed and approved by the qualified 
26 voters of the incorporated territory. The rewritten or 
27 altered proposed charter or the charter draft of a new 
28 or ,any succeeding charter board, as the case may be, 
29 shall be submitted to the attorney general and the 
30 qualified voters of said incorporated territory in the 
31 same manner and with like notice and proceedings as 
32 required in the first instance, and such proceedings shall 
33 continue until the qualified voters of said incorporated 
34 territory have by a majority vote approved a charter. 

PART II. CONTINUING DUTIES-REVISING OR 

AMENDING A CHARTER. 

§8-3-9. Charter boards; continuing duties-revising or amend-
ing a charter. 

1 The members of the charter board of a city elected 
2 under the provisi-ons of this article whose draft of a 
3 charter is approved by the qualified voters of the city 
4 shall hold office for a term of six years following the 
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5 approval of such charter. Any vacancy occurring during 
6 that period shall be filled temporarily by appointment 
7 -by majority action of the remaining members, and a 
8 successor shall be elected at the next regular municipal 
9 election in the same manner as elective city officers, 

10 such successor to hold office for the remainder of the 
11 term. 
12 During such six-year period as aforesaid, the board 
13 shall make a continuing -study of the functioning of the 
14 city government and may, by a two-thirds vote of its 
15 members, not less than four years after such charter 
16 shall have taken effect, require the submission to the 
17 qualified voters of the city of the question of whether 
18 the charter shall be revised as a whole, such submission 
19 to be in accordance with the pertinent provisions of 
20 article four of this chapter. In the event revision as a 
21 whole is voted pursuant to -such submission, the board 
22 as then constitut ed shall proceed t~ prepare a ~evision 
·23 of the charter as a whole and the process of revision 
24 as a whole as so initiated shall be the same as that for 
25 the framing and adoption of a charter under the perti-
26 nent provisioins -of said •article four of this chapter. Dur-
27 ing such six-year period .as aforesaid, by a two-thirds 
28 vote of its members, at any time not less than one year 
29 after such charter shall have 'taken effect, the board may 
30 require the submission of one or more proposed charter 
31 amendments ·to the qualified voters of the ci-ty, in accord-
32 ance with the pertinent provisions of article four of 
33 this chapter. 

PART III. EXPENSES OF INCORPORATION. 

§8-3-10. Expenses of incorporation. 

I '!'he first governing body of any municipality incor-
2 porated under the provisions of article two of this chap-
3 ter shall provide for reimbursement to the county court 
4 of all costs of incorporation, including, but not limited 
5 to, the cost o:f publishing notices, of taking the enumera-
6 tion of inhabitants, of ascertaining the qualification of 
7 electors, and of holding, conducting and superintending 
8 the elections called for thereunder and t he returning, 
9 certifying and canvassing of the results thereof. • The 



Enr. S. B. No. 2] 32 

10 first governing body nf any city incorporated under 
11 said article two shall also ,provide for reimbursement 
12 of the charter board or boards ,and the members thereof 
13 for all -reasonable and necessary expenses actually in-
14 curred in the performance of its .and their duties. 

ARTICLE t. FRAMING AND ADOPTING A CHARTER OTHER THAN 
IMMEDIATELY FOLLOWING INCORPORATION; RE­
VISING OR AMENDING A CHARTER: ELECTIONS 
AND EXPENSES. 

PART I. FRA?-.llNG AND ADOPTING CHARTE!R-GENERAL. 

§8-4-1. htitiation of proceedings for framing a charter. 

1 (a) The governing body of a city may provide by 
2 ordinance for the submission to the qualified voters of 
3 the city at a general election or at a regular municipal 
4 election, or at a special munfoipal election if the gov-
5 erning body by the affirmative vote of two-thirds of its 
6 members shall determine and specify that a special 
7 municipal election is necessary, of the question, "Shall 
8 a charter be framed by ,representatives of the people?". 

9 (b) The governing body of a city shall, upon petition 
10 therefor bearing the signatures, written in their own 
11 handwriting, of fifteen percent of the qualified voters 
12 of the city, if a Class I or Class II city, or ten percent 
13 of the qualified voters of ,the city, if a Class III city, 
14 provide by ordinance for the submission to the qualified 
15 voters of the dty at a general election or at a regular 
16 municipal election of the ques,tion, "Shall a charter be 
17 framed by representatives of the people?". 

18 (c) The governing body of a city shall provide by 
19 ordinance for a special municipal electron on said question 
20 if a petition bearing the signatures, written in their own 
21 handwriting, of fifteen percent of the qualified voters 
22 of the city, if a Class I or Class II city, or ten percent 
23 of the qualified voters of the city, if a Class III city, 
24 expressly requesting that a special municipal election 
25 be called for the purpose be presented to the governing 
26 body more than one hundred twenty days prior to the 
27 date of the next general election or next regular munici-
28 pal election. 
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29 (d) If the question is to be submitted at a general 
30 election or a regular mwiicipal election and not a special 
31 municipal election, then in determining the general elec-
32 tion or regular municipal election at which the question 
33 shall be submitted, the following provisions of this sub-
34 section (d) shall govern and control: 
35 (1) If the question is to be submitted under the pro-
36 visions of subsection (a) of this section, the question shall 
37 be submitted at the next general election or next regular 
38 municipal election, whichever first occurs after the ordi-
39 nance is adopted under the provisions of said subsection 
40 (a); or 
41 (2) If the question is to be submitted under the pro-
42 visions of subsection (b) of this section, the question shall 
43 be submitted at the next general election or next regular 
44 municipal election, whichever first occurs after the peti-
45 tion is filed under the provisions of said subsection (b) , 
46 if there is at least one hundred twenty days between the 
47 filing of the petition and the date of the election, and 
48 otherwise, at the next general election or next regular 
49 municipal election occurring after said interval of at least 
50 one hundred twenty days after the filing of said petition. 
51 (e) Any special municipal election held in accordance 
52 with the provisions of subsection (a) of this section shall 
53 be held not less than thirty nor more than sixty days 
54 after the ordinance providing for same shall have been 
55 adopted, and any special municipal election held in ac-
56 cordance with the provisions of subsection (b) of this 
57 section shall be held not less than thirty nor more than 
58 sixty days after the ·petition shall have been presented to 
59 the governing body. 

§8-4-2. Charter board; number of members; qualifications of 
members; nominations; notice; ballots and ballot 
labels; election of a charter board; effect of vote on 
question as to charter board. 

1 The ordinance providing for submission to the qualified 
2 voters of the city of the question of whether a charter 
3 shall be framed shall make provision for voting for a 
4 charter board concurrently with the voting ort the ques-
5 tion of whether a charter shall be framed. A charter 
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6 board shall consist of eleven members in a Class I or 
7 Class U city and seven members in a Class III city. Mem-
8 bers shall be elected at large and shall receive no com-
9 pensation for ,their services, but shall be ·reimbursed by 

10 the city for all reasonable and necessary expenses actu-
11 ally· incurred in the discharge of their duties. Any in-
12 dividual who has been a resident and qualified voter 
13 0£ the city for at least two years p-rioT to the date of 
14 election of members shall be eligible for membership 
15 on said charter board. 
16 In the initiatory ordinance, the governing body of a Class 
17 _I or Class II city may nominate five candidates, and that of 
18 a Class III city three candidates, for membership on the 
19 charter board. Other nominations, or all of the nomina-
20 tions if the governing body does not make any, shall be 
21 ma_de by petition to the. governing body bearing the signa-
22 tures, written in their own handwriting, of not less than 
23 two hundred qualified voters of the city. Nominating peti-
24 tions may be filed at any time after the adoption of the 
25 initiatory ordinance and not less than twenty days prior 
26 to the date of the election. In the event of a vacancy in 
27 the nominations which shall reduce the number of candi-
28 dates below the number of members to be elected, the 
29 vacancy shall be filled by the governing body. 
30 Notice of any election at which the question of whether 
31 a charter shall be framed shall be voted upon shall 
32 consist of the initiat-ory ordinance and a brief prefatory 
33 statement setting out the date and hours of the election, 
34 naming the candidates, if any, nominated by the gov-
35 erning body for membership on the charter board ,as 
36 above provided and stating how and within what time 
37 limit -other nominations may be made. The governing 
38 body shall cause such notice to be published as a Class 
39 II-0 legal advertisement in compliance with the provi-
40 sions of article -three, chapter fifty-nine of this code, and 
41 the publication area for such public•ation shall be the 
42 city. The first publication shall be made not less than 
43 thirty days prior to rthe date of the election, 
44 Each qualified voter entitled to vote on the question 
45 of framing a charter may cast as many votes for mem-
46 hers of the charter board as there are members to be 
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47 elected. He may cumulate all his votes for ,one candidate 
48 ,or distribute them among the several candidates as he 
49 sees fit. 
50 The ballots, or ballot labels where voting machines are 
51 used, pertaining to the question of framing a charter 
52 shall be separate from the ballots or ballot labels for 
53 members of the charter board. The position of the names 
54 of the candidates upon the ballots or voting machines 
55 shall be dnterchanged, as provided in ,the general election 
56 laws of this state. A voter who shall vote "No" on the 
57 question may, nevertheless, vote for such candidates. 
58 The ballots or voting machine directions shall bear in-
59 structions to this effect, and also instructions which "Shall 
60 indicate the number of candidates for which the voter 
61 may vote (which shall be 1he same as the number of 
62 members to be elected), and that cumulative voting is 
63 permitted. Special ballots or ballot labels without party 
64 designation shall be used at every election held under this 
65 article even though <the election is held at the same time as 
66 some other election. The ballots or ballot labels shall be 
67 prepared by or at the direction of the recorder of the city. 
68 After such an election, the legal votes on the question 
69 shall be-counted and canvassed. If a majority of the legal 
70 votes cast on the question 'be in the negative, the proceed-
71 ing shall be at an end, and the question shall not be sub-
72 mitted again, without a petition of the qualified voters 
73 as provided for in 'Subsection (b) , section one of this 
74 article, for ,at least two years. If a majority of the legal 
75 votes cast on the question be in the affirmative, the legal 
76 votes cast for members of the charter board shall be 
77 counted and canvassed and the candidates, in the number 
78 to be chosen, who receive the highest number of votes 
79 shall be declared elected. 

§8-4-3. Pi:ovisions of article three made applicable; duties and 
responsibilities of county court under article three 
placed upon governing body under this article; 
duties and responsibilities of charter board; excep­
tions. 

1 All of the pertinent provisions of article three of this 
2 chapter pertaining to the charter drafting and 'adoption 
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3 process for a newly incorporated city shall be as fully 
4 applicable to proceedings under this article four as if such 
5 provisions were set forth in extenso herein, except that 
6 (1) the publication area for all notices required to be 
7 published shall be the city, and (2) the duties and re-
8 sponsibilities placed upon the county court -in said article 
9 three shall be performed and discharged under this article 

10 four by the governing body of the city. A charter board 
11 elected in accordance with the provisions of this article 
12 four for the purpose of framing a charter, and the mem-
13 bers thereof, shall be governed by the provisions of said 
14 article three relating to a charter board for a newly in-
15 corporated city, and the members thereof, and it and the 
16 members thereof shall carry out all of the duties and 
17 responsibilities imposed upon a charter board, and the 
18 members thereof, elected in accordance with the pro-
19 visions of said article three, except that (1) the board, 
20 under the provisions of this article four, shall file one 
21 signed copy of the proposed charter with the clerk of the 
22 county court of the county in which the city or the major 
23 portion of the territory thereof is located and two signed 
24 copies of the proposed charter with the recorder of the 
25 city, and (2) if the proposed charter under the provisions 
26 of this article four is rejected by a majority of the legal 
27 votes cast at the €lection thereon, the duties and responsi-
28 bilities of such board shall be at an end, nor shall a new 
29 charter board be then elected. 

§8-4-4. Submission of proposed charter to qualified voters. 

1 The proposed charter shall be submitted to the quali-
2 fied voters of the city in like fashion and with like notice 
3 as provided for a proposed charter of a newly incor-
4 porated city as set forth in article three of this chapter, 
5 except that the proposed charter shall be submitted at 
6 the next regular municipal election ,instead of a special 
7 election, unless (1) the governing body by the iaffirma-
8 tive vote of two-thirds of its members shall determine 
9 and specify that a special municipal election is necessary, 

10 or (2) a petition bearing the signatures, written in their 
11 own handwriting, of fifteen percent of the qualified 
12 v,oters of the city, if a Class I -0r Class II city, or ten 



37 [Enr. S. B. No. 2 

13 percent of the qualified voters of the city, if a Class III 
14 city, expressly requesting that a special municipal elec-
15 tion be called for the ,purpose be presented to the gov-
16 eming body more than one hundred twenty days prior 
17 to the date of the next regular municipal election. 

§8~4-5. Approval; effective date; certification; judicial notice; 
recordation; effect of rejection. 

1 If the proposed charter shall be approved by a majority 
2 of the legal votes cast .at the election thereon, the charter 
3 shall take effect on July first next ·after the date of the 
4 election, if the interim exceeds sixty days; o,therwise 
5 on July first of the second fiscal year after its approval. 
6 If approved •as aforesaid, one of the signed copies of the 
7 charter ,on file with ,the recorder of the city, together 
8 with a certified copy of ,the declaration of the results of 
9 the election showing the total legal votes cast for and 

10 against approval, shall be certified forthwith by such 
11 recorder to the clerk of the House of Delegates, in his 
12 capacity as keeper of ,the rolls. The same shall be pre-
13 served by said clerk ·of the House of Delegates as an 
14 authentic public record. After the effective date of a 
15 charter so filed, all courts shall take judicial notice of 
16 !its provisions. 

17 If the charter is approved ·as aforesaid, a certified copy 
18 of ,the declaration of the results of the election showing 
19 the total legal votes cast for •and against approval shall 
20 be forwarded by the recorder of the city to the clerk of 
21 the county court for filing with the signed copy of the 
22 charter previously filed wi-th him. 
23 Rejection of the proposed charter by a majority of 
24 the legal votes cast shall have the same effect as a 
25 majority vote against rthe question of framing a charter 
26 as specified in section two of this article, and no further 
27 effort shall be made to have a charter approved until 
28 the question of framing a charter is again submitted to 
29 the qualified voters of the city and is approved by a 
30 majority vote, subject to the •two-year limitation set 
31 forth in said section two of this article. 



Enr. S. B. No. 2] 38 

§8-4.-6. New charter supersedes existing charter; effect on or• 
dinances and administrative law. 

1 A new charter shall entirely supersede the prior charter 
2 of a city. All ordinances and administrative acts or rules 
3 theretofore adopted by the governing body or adminis-
4 tra-tive agencies of a city which are in conflict with or 
5 are inconsistent with a new charter shall continue in 
6 force for sixty days after the effective date of the new 
7 charter, unless sooner modified or repealed by c-ompetent 
8 -authority; but at the end of this period shall, to the 
9 extent of such conflict or inconsistency, be of no further 

1D f01"ce or effect. 

PART II. REVISING OR AMENDING A CHARTER. 

§8-4-7. Revising or amending a charttlr. 

1 A special legislative charter -or a charter framed -and 
2 adopted or revised as a whole under the provisions of 
3 former chapter eight-a of this code, under article ,three 
4 of this chapter or under this article four, as the case 
5 may be, may be revised as ,a whole in like manner as a 
6 charter may be framed and adopted under the provisions 
7 of this article four, except that the question submitted 
8 shall be "Shall 1he charter be revised as a whole by 
9 ,representatives of the people?", but no such revision 

10 as a whole shall be made within four years ·of the effective 
11 date of such a charter or of the last preceding revision 
12 as a whole, whichever be 1a.ter, as the case may be. A 
13 revision as a whole may also be initiated in the manner 
14 specified in section nine, artdcle three of this chapter 
15 or in the manner specified in said section nine considered 
16 in pari maieria with ihe provisions of section three of 
17 this article four. If a majority of the legal votes cast 
18 on the question be in the negative or if the proposed 
19 charter revised as a whole is rejected by a majority 
20 of the legal vo-tes cast at the election it.hereon, ,the pro-
21 visions of sections two and three of this article relating 
22 rto a negative vote on rthe question of framing a charter 
23 and ,to rejection of a proposed charter shall govern and 
24 control. 

25 The qualified voters of a ci1y may amend a special 
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26 legislative charter or a charter framed and adopted or 
27 revised as a whole under the provisions of former chapter 
28 ·eight-a of this code, under .article three of this chapter 
29 1or under rthis article four, as the case may be, but no 
30 a.mendment shall be made within one year of the effective 
31 date of such a charter or of •the last preceding revision 
32 of such charter ,as a whole, whichever be later, as the 
33 case may be. An amendment or amendments may be 
34 :initiated in the same manner provided in this article for 
35 the framing of ,a charter, in the manner specified in 
36 section nine, article three ,of this chapter, or in the man-
37 ner specified in said section nine considered in pari 
38 materia with the provisions of section three of this 
39 article four. The governing body ,of a city shall provide 
40 by ordinance for a special municipal election to pass 
41 upon a proposed charter ,amendment or amendments if 
42 (1) such governing body by the affirmative vote of two-
43 thirds of its members shall determine and specify that 
44 a special municipal election is necessary; or (2) a petition 
45 bearing -the signatures, written in their own handwrit-
46 ing, of fifteen percent of the qualified voters of the city, 
47 if a Class I or Class II city, or ten percent of the quali-
48 fled voters of the city, if a Class III city, expressly re-
49 questing that a special municipal election be called for 
50 the purpose has ·been filed with the governing body more 
51 than one hundred twenty days prior to rthe date of the 
52 ne:i:rt regular municipal election. In all other cases, a 
53 proposed charter amendment or amendments shall be 
54 submitted by ordinance at rthe next regular municipal 
55 election. Any proposed amendment or amendments shall 
56 be set out in full in the ordinance submitting same. 'l'he 
57 date of any special municipal election for the purpose 
58 shall be fixed by rthe ·ordinance providing for same, but 
59 .any such special municipal election shall be held not 
60 less than thirty nor more than sixty days after such 
61 ordinance shall have been adopted. Notice of any elec-
62 tion at which a proposed amendment or amendments 
63 shall be voted upon shall state the date and hours thereof, 
64 and shall set out the proposed -amendment or amendments 
65 at length or state that copies may be obtained by any 
66 qualified voter or any freeholder of the city from a 
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67 designated person at a stated place, upon request. Such 
68 notice shall be published as in the case 0£ a notice of 
69 an election on the question of whether ,a charter shall 
70 be framed, as specified in -section two of this article. A 
71 charter amendment or amendments approved, or such 
72 of them as may be approved, by a majority of the 
73 legal votes cast at the election thereon shall take effect 
74 on the date that the declara-tion of .the results showing 
75 approval by the voters has been made by the govern-
76 ing body and entered in the minutes ,of the governing 
77 body. One copy 0£ the amendment or amendments, to-
78 gether with a certified copy of ,the declaration of results 
79 attached thereto, shall be certified forthwith by the 
80 recorder of the city to the clerk of the House of Dele-
81 gates, ,as keeper ,of the rolls, and another to the clerk 
82 of the county court for recording in the office of such 
83 clerk of the county court. The s,ame shall be preserved 
84 by said clerk of the House of Delegates as an authentic 
85 public record. After the effective date .of an amend-
86 ment or amendments so filed, all courts shall take judi-
87 cial notice of such amendment or amendments. 
88 If a majority of the legal votes cast at the election 
89 thereon be against any amendment, such proposed amend-
90 ment shall not be ,submitted again, without a petition 
91 of the qualified voters as provided for in ·subsection (b), 
92 section one of this article ,considered in pari materia with 
93 the provisions of this section seven, for at least one year. 

§8-4-8. Amending a charter-an alternate plan. 

1 Whenever the governing body of any city shall deem 
2 it expedient to amend the charter of any such city 
3 (whether such charter be a special legislative charter 
4 or a charter framed and adopted or revised as a whole 
6 under the provisions of former chapter eight~a of this 
6 code, under article three of ,this chapter or under this 
7 article four, as the case may be), it shall, by ordinance, 
8 set out in its proper record book the proposed amend-
9 rnent or amendments in full. The governing body shall 

10 set a date, time and place for a public hearing -thereon, 
11 which date shall not be less than thirty days after the 
12 date of the first publication hereinafter required, The 
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13 governing body shall cause the proposed -amendment or 
14 amendments, together with a notice of the date, time and 
15 place fixed for the hearing thereon, to be published as a 
16 Class II-0 legal advertisement in compliance with the pro-
17 visions of artide three, chapter fifty-nine of this code, 
18 and -the publication area for such publication shall be 
19 the city. The notice shall state that the proposed amend-
20 ment or amendments will be considered on the date 
21 and at the time and pl,ace fixed by the governing body 
22 and that any qualified voter o~ any freeholder of the 
23 ci-ty may appear and file ,objections, in writing, and also 
24 that if no objections are filed the said amendment or 
25 ,amendments shall become operative on and after a date 
26 fixed in the notice, which date shall be not less than ten 
27 days after the date ,of ,the hearing. If no objections are 
28 filed, or if objections are filed and are withdrawn at the 
29 time of the hearing, ,or within ten days thereafter, the 
30 governing body shall, by ordinance, adopt the amendment 
31 or amendments as an amendment or amendments to the 
32 charter, and cause a copy of the amendment or amend-
33 ments, ordinance and transcript of the proceedings to 
34 be certified to the clerk ,of the House of Delegates, as 
35 keeper of the -rolls, and ·to be recorded in the office of 
36 the clerk of the county court. The same shall be pre-
37 served by such clerk of the House of Delegates as an 
38 authentic public record. The amendment or amend-
39 ments shall take effect on the effective date specified in 
40 the notice as aforesaid. After the effective date, all courts 
41 shall take juilici,al notice of such amendment or amend-
42 ments. 

43 If, on ,the date and at the time and place set for the 
44 hearing, objections to the amendment or amendments 
45 -are filed and are not withdrawn then or within ten days 
46 thereafter, the governing body may abandon the pro-
47 posed amendment or amendments to whi-ch objections 
48 have been filed, or it may submit the proposed amendment 
49 o,r amendments, either as a unit or separately, at the 
50 next regular municipal election, or at a special mu-
51 nicipal election if such governing body by the affirmative 
52 vote of two-thirds of its members shall determine and 
53 specify that a spedal municipal election is necessary 
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54 and If the date of such regular municipal election shall 
55 be mo·re than six months from such date, for ratification 
56 or rejection. Notice of any election at which the proposed 
57 amendment or amendments shall be voted upon shall 
58 sfate ,the date and hours thereof and shall s·et out the 
59 proposed amendment or amendments at length or state 
60 that copies may be obtained by any qualified v·oter or 
61 any freeholder of the city from a designated person at 
62 a stated place, upon request. The governing body shall 
63 cause such notice to be published as a Class II-0 legal 
64 advertisement in compliance with ·the provisions of article 
65 three, chapter fifty-nine of this code, and the publication 
66 area for such publicaition shall be the city. The amend-
67 ment or amendments ,approved, or such of them as may 
68 be approved, by ,a majority of the legal votes east a·t the 
69 election thereon shall take eff.ect ,on the date that the 
70 declaration of the results showing approval by the voters 
71 has been made by the governing body and entered in 
72 the minutes of the governing body. One copy of the 
73 amendment or amendments, together wHh a certified 
74 copy of the declaration of results attached thereto, shall 
75 be certified forthwith by the recorder of the city to the 
76 clerk ,of the House of Delegates, as keeper of the r,olls, 
77 and another 1o the clerk of the county court for recording 
78 in the office of such clerk of the county court. The same 
79 shall be preserved by said clerk of the House of Dele-
80 gates ,as ,an authentic public record. After the effective 
81 date of an amendment or amendments so filed, all courts 
82 shall take judicial no,tice of such amendment or amend-
83 ments. If a majority of the legal votes cast at -the elec-
84 tion ,thereon be against any proposed amendment, the 
85 same shall not be proposed again under the provisions 
86 of this section for at least one year. 
87 The method of charter amendment provided for in 
88 this section is not in lieu of but is in ,addition ,to the 
89 other methods prescribed ~n this ehapter. 

§8-4-9. Submission of alternative provisions. 

1 A charter revision as a whole or a charter amendment 
2 or amendments may be proposed with alternative pro-
3 visions for submission to the qualified voters and the 
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4 same may be voted upon separately without prejudice to 
5 the primary question of whether the proposed charter 
6 revision as a whole or the amendment or amendments 
7 shall be adopted and without prejudice to the other pro­
s visions thereof. 

PART III. ELECTIONS; EXPENSES. 

§8-4-10. Conduct of elections; general provisions concerning 
ccmvass and declaration of result3; election sup­
plies; election officials. 

1 The governing body of a city shall canvass the returns 
2 within relatively the same time with reference to an 
3 election held under the provisions of this article and in 
4 the same manner as county courts are required to do with 
5 respect to general elections, and shall declare the results 
6 of any such election. This requirement shall apply to any 
7 election held under the provisions of this article, whether 
8i it be a special municipal election or voting conducted in 
9 conjunction with a general election or a regular municipal 

10 election. The canvass and declaration of results shall be 
11 entered in the minutes of the governing body on the date 
12 made. Unless otherwise provided ·by charter provision, 
13 any such special municipal election or voting conducted 
14 in conjunction with a general election or a regular munici-
15 pal election shall be held and conducted under the super-
16 vision at each precinct of three commissioners of election 
17 and two clerks who shall be appointed by the governing 
18 body and shall be conducted as nearly as may be in ac-
19 cordance with the laws of this state governing general 
20 elections, subject, however, in the case of a special munic-
21 ipal election to the provisions of section eleven of this 
22 article. For any special municipal election or voting con-
23 ducted in conjunction with a general election or a regular 
24 municipal election, in accordance with the provisions of 
25 this article, the governing body shall arrange for and 
26 provide at its expense registration books, challenges and 
27 other election supplies as provided by law in general elec-
28 tions, and polling places in any such special municipal 
29 election or with respect to any such voting conducted in 
30 conjunction with a regular municipal election. In the 
31 event any comntissioner or clerk appointed by the gov-
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32 erning body shall fail or refuse to serve, such vacancy 
33 may be filled in like manner as such vacancies are filled 
34 in general elections under the laws of this state governing 
35 general elections, except that the governing body shall 
36 act in the place and stead of the county ·court. A recount 
37 may be had, as in general elections, upon the party or 
38 parties desiring such recount providing adequate assur-
39 ance to the governing body that he or ,they will pay all 
40 costs of such recount. 

§8-4-11. Special election and special municipal election officials. 

1 In any special election upon the question of the ap-
2 proval or rejection of a proposed charter to be held under 
3 the provisions of article three of this chapter and in ·any 
4 special municipal election to be held under -the provisions 
6 of this article four, the proponents and opponents of the 
6 proposed charter, the question of framing or revising a 
7 charter, the proposed charter revision as a whole or the 
8 proposed charter amendment or amendments, as the case 
9 may be, shall be entitled to representation among the 

10 election officials appointed to serve at each polling place. 
11 Election officials representing the proponents and oppo-
12 nents shall be designated as follows: 
13 (1) The proponents and opponents, or either, of the 
14 proposed charter, the question of framing or revising a 
15 charter, the proposed charter revision as a whole or the 
16 proposed charter amendment or amendments, as the case 
17 may be, if organized, may, not less than fifteen days prior 
18 to the date fixed for the special election or special munici-
19 pal election, as the case may be, file with the county 
20 court as to a special charter election to be held under the 
21 provisi-ons of article three of this chapter or the governing 
22 body in all other cases a list of individuals to serve as 
23 election officials to represent their organization or organ-
24 izations and if a list is so filed the county court or govern-
25 ing body, as the case may be, shall appoint as election 
26 officials to represent such organization or organizations 
27 the individuals so nominated: Provided, That any such 
28 organization has as members at least five percent of the 
29 qualified voters of the incorporated territory or city, and 
30 any such organization, within ten days after the official 
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31 notice of such special election or special municipal elec-
32 tion, as the case may be, was published for the first time, 
33 submitted to the county court or governing body, as the 
34 case may be, a statement showing the name, officers and 
35 members thereof: Provided, however, That no individual 
36 shall be a member of more than one such organization; or 
37 (2) If the proponents and opponents, or either, of the 
38 proposed charter, the question of framing or revising a 
39 charter, the proposed charter revision as a whole, or the 
40 proposed charter amendment or amendments, as the case 
41 may be, are not organized as aforesaid, or if no ·such list 
42 is filed as aforesaid, the county court or governing body, 
43 as the case may be, shall, not less than ten days prior to 
44 the date fixed for the special election or special municipal 
45 election, as the case may be, appoint as representatives of 
46 proponents and opponents, or either, as the case may be, 
47 an equal number of persons known to be in favor of the 
48 proposed charter, the question of framing or revising a 
49 charter, the proposed charter revision as a whole or the 
50 proposed charter amendment or amendments, as the case 
51 may be, and of persons known to be opposed to the pro-
52 posed charter, the question of framing or revising a 
53 charter, the proposed charter revision as a whole or the 
54 proposed charter amendment or amendments, as the case 
55 may be, to act as election officials at each polling place. 

§~4-12. Expenses. 
1 The governing body of a city shall make full provision 
2 for all expenses incurred in advertising, holding and con-
3 ducting -any election or voting under the provisions of 
4 this article and all other proper expenses incurred in 
:; complying with the provisions of this article, including 
6 the expenses of a chai-ter board and the members thereof, 
7 as specified in section two of this article. 

ARTICLE 5. ELECTION, APPOINTl\lENT, QUALIFICATION AND 
COMl'ENSATION OF OFFICERS; GENERAL PROVI­
SIONS RELATING TO OFFICERS AND EMPLOYEES; 
ELECTIONS AND PETI'l'IONS GENERALLY; CON­
FLICT OF IN'l'EREST. 

PART I. FIRST ELECTION OF OFFICERS. 

§8-5-1. First election of officers of a city; terms of first officers. 

1 The first election of officers of ·a city shall be held, con-
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2 ducted, superintended, returned, certified and canvassed 
3 in such manner as is provided in article three of this 
4 chapter for the first charter election of such city. All 
5 officers elected at such first charter election, which first 
6 charter election is held after the effective date of this 
7 article, shall be elected for a term which shall expire on 
8 the thirtieth of June of the second or fourth year follow-
9 ing such election, as the charter may provide. 

§8-5-2. First election of: offiei~rs of a town or village; commis-
sioners of election. 

1 At the time of ordering the issuance of the certificate of 
2 incorporation of a town or village as specified in section 
3 seven, article two of this chapter, the county court shall 
4 appoint three qualified voters of such incorporated terri-
5 tory who shall ·act as commissioners of election at the 
6 first election of officers to be held in such town or village, 
7 as hereinafter provided, and, in case they shall fail or 
8 refuse to act, such election may be held, conducted, super-
9 intended, returned and certified by any three qualified 

10 voters of such incorporated territory appointed for that 
11 purpose by the qualified voters present. 

§8-5-3. When first election of offi.1:ers of a town or village held; 
noti1:e. 

1 The first election of officers of a town or village shall be 
2 held within sixty days from the date of the certificate of 
3 incorporation issued in accordance with the provisions 
4 of section seven, article two of this chapter, and the com-
5' missioners of election appointed at the time the order is 
6 entered directing issuance of such certificate shall cause 
7 notice to be given of the date, time and place of holding 
8 such election, which notice shall specify the officers to be 
9 voted for, and shall be published within fourteen con-

10 secutive days next preceding the date appointed for such 
11 election, as a Class II-0 legal advertisement in compliance 
12 with the provisions of article three, chapter fifty-nine of 
13 this code, and the publication area for such publication 
14 shall be such town or vi1lage. 

§8-5-4. Conducting first election of officers of a town or village; 
certificat-e of election; terms of first officers. 

1 Such commissioners, or the individuals acting as such, 
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2 shall preside and act as commissioners of such election, 
3 and all of the laws applicable to the election of district 
4 officers shall apply ,to such election, if not inconsistent 
5 with the provisions of this article. Such commissioners 
6 shall, within five days after such election, issue a cer-
7 tificate to the individuals elected, which certificate 
8 shall be recorded among the records of such town or 
9 village. All officers elected at the first election ,of offi-

10 cers held by a town or village, which first election is 
11 held after the effective date of this article, shall be elected 
12 for a term which shall expire on the thirtieth of June 
·13 of the second year following such election. 

PART II. REGULAR ELECTION OF OFFICERS. 

§8-5-5. Regular election of officers; establishment of longer 
terms. 

1 After the first election of officers ·of a city, •the regular 
2 election of officers thereof shall be held on the first 
3 Tuesday in June ,of the -appropriate year, unless other-
4 wise provided in the charter thereof, at which election 
5 offirers shall be elected for a two-year or four-year term, 
6 as the charter may provide, unless some other term is 
7 pmvided in the charter. Officers of a city may be elected 
8 for a four-year term at the same election at which a 
9 proposed char.te-r, proposed charter revision as a whole 

10 or charter amendment, as •the case may be, providing 
11 for four-year t erms is voted upon and approved by a 
12 majority of 1the legal votes cast, but the ballots, or ballot 
13 labels where voting machfoes are used, for the election 
14 of officers must bear information to the effect that the 
15 officers are being elected for four-year terms in the event 
16 the proposed charter, the proposed charter revision as 
17 a whole or charter amendment, as the case may be, is 
18 approve<l as aforesaid. 
19 After the first election of officers of a town or village, 
20 the regu1'ar election of officers thexeof shall be held on 
21 the first Tuesday in June of the appr,opri-ate year, unless 
22 otherwise provided tn the special legislative charter 
23 thereof, at which election officers -shall be elected for 
24 -a two-year term, unless some other term is provided in 
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25 such special legislative charter: Provided, Th-alt officers 
26 of a town ·or village may be elected for a four-year term 
27 upon submission to the qualified voters of the town or 
28 village at a regular municipal election of a proposition 
29 calling for four-year terms ,and approval <Jf .such propo-
30 sition by a majority of the legal votes cast with respect 
31 thereto. Officers of a town oc viUage may be elected for 
32 a four-year term at the ·same election •at which the propo-
33 sitfon calling for four-y,ear terms is voted upon and 
34 approved by ·a majority of ,the legal votes cast, but the 
35 ballots, or ballot labels where voting machines are used, 
36 for the election of officers must bear information to 
37 .the effect that ihe officers are being elected for four-
38 year ierms in the event the proposition is approved as 
39 aforesaid. 

p ART Ill. CHARTER PROVISIONS PERTAINING TO ELECTION 

OF OFFICERS. 

§8-5-6. Chartct· provisions concerning officers and elections, 
etc.; p1·ovisions of general law concerning same. 

1 The charter of every -city :framed and adopted or revised 
2 as a whole under the provisions of article three or article 
3 four of this chapter, as the case may be, shall provide a 
4 method and time for the filing of certificates of candidacy, 
5 nominating candidates, conducting primary and regular 
6 municipal elections, and determining and certifying the 
7 results of such elections. Except as otherwise provided 
8 in the charter of any municipality, the provisions of gen-
9 eral law with respect to the method and time for the filing 

10 of certificates of candidacy, nominating candidates, con-
11 ducting primary and regular municipal elections, and 
12 determining and certifying the results of such elections, 
13 so far as applicable, shall apply to municipal elections: 
14 Provided, That the provisions of section thirteen of this 
15 article shall be construed as mandatory. 

PART IV. OFFICERS TO BE ELECTED; WARD OR ELECTION 

DISTRICT REPRESENTATION. 

§8-5-7. Certain officers; wards or election districts; residency 
and other requirements. 

1 (a) Unless otherwise provided in the -charter of a 
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2 municipality, there shall be elected a mayor and council-
3 men, who together shall form the governing body _of the 
4 municipality, and a recorder. 
5 (b) When a municipality has not been divided into 
6 wards or election districts, there ·shal:l be at least five 
7 councilmen, but when the municipality has been divided 
8 into wards ·or election districts, the governing body may, 
9 by ordinance, determine the number of councilmen to be 

10 elected from each ward or election district. When it is 
11 deemed necessary, the governing body may, by ordinance, 
12 increase the number of wards or election districts and 
13 change the boundaries thereof, such wards or election 
14 districts to be made as nearly equal as may be, in 
15 population, and when the municipality shall be divided 
16 into wards or election districts, or there shall be an 
17 increase in the number of wards or election districts 
18 ·as aforesaid, the governing body may increase the number 
19 of councilmen and direct an election to be held at the next 
20 regular municipal election in such ward or wards or elec-
21 tion district or districts so that each ward or election 
22 district may have its full number of councilmen residing 
23 therein and may have equal representation on ·the gov-
24 erning body. When a municipality has been divided into 
25 wards or election districts, the governing body may, by 
26 ordinance, also provide for the election of councilmen at 
27 large in addition to the councilmen to be elected from 
28 each ward or election district. The provisions of this sub-
29 section (b) shall be applicable to any municipality except 
30 to the extent otherwise provided in the charter of such 
31 municipality. 
32 (c) Unless -otherwise provided by charter provision or 
33 ordinance, the mayor, recorder and councilmen must be 
34 residents of the municipality, must be qualified voters 
35 entitled to vote for members of its governing body, and 
36 for the year preceding their election must have been 
37 assessed with and paid real or personal property taxes to 
38 the municipality upon at least one hundred dollars' worth 
39 of property therein, except that the city manager in a 
40 manager form of government need only be a resident of 
41 the city at the time of his appointment: Pr_ovided, That 
42 for two years after the date of his dfacharge, the eligibility 
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43 of any honorably discharged veteran of the armed forces 
44 of the United States for any of such offices in any munici-
45 pality shall not be affe-eted or impaired by reason 0£ his 
46 not having ,been assessed with or paid such taxes. 

PART V. OATH OF 0FFICEj TERMS OF OFFICE; 

FU.LING VACANCIES. 

§8-5-8. Oath of office. 

1. Every person elected or appointed to an office in any 
2 municipality shall, nnless otherwiS€ provided in '1:he 
3 charter thereof, within twenty days after his election or 
4 -appointment and before he shall enter upon the duties 
5 of his office, take and subscribe to the o·ath of office pre-
6 scribed for district officers, which may be done before 
7 any ·person authorized by law to admi.nister oaths, or 
8 before ,the mayor or recorder of such municipality. The 
9 oath, together with the certificate of the officer adminis-

10 tering the same, shall be filed, •reciorded ,and preserved 
11 in the office of the recorder of the munidpality, and a 
12 certified copy of such oath and certificate shall be filed 
13 and ·recorded in the office of the clerk of the county court 
14 of the county in which ,the municipality or the major 
15 portion of the territory thereof is located. 

§8-5-9. Terms of office. 

1 Except as otherwise provided in the charter of any 
2 municipality, the terms of all officers elected after the 
3 first election in municipalities holding biennial elections 
4 shall commence on the first day of July following their 
5 election and shall be for two years, and in municipalities 
6 holding quadrennial elections the terms of all elected 
7 -officers shall commence -on the first day of July following 
8 their election and shall be for four years. 
9 All municipal officers, whether elected at the first 

10 election of officers or at regular municipal elections, or 
11 appointed, shall hold :their offices until their successors 
12 are elected or appo.in:ted and qualified according to law, 
13 unless sooner removed from office according to law. 
14 Officers in office when this article becomes effective shall 
15 hold ,their offices subject to the provisions of the imme-
16 diately preceding sentence hereof. 
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Vacancies in elective offices; how filled. §8-5-10. 

1 Unless otherwise provided by charter prov1s10n ot 
ordinance, when a vacancy shall occur from any cause 
in ,any municipal elective office, the vacancy, until the 
next succeeding regular municipal election and until the 
qualification of an elected successor, shall be filled by 
appointment by the governing body from among the 
residents of the municipality eligible under this article. 

2 
3 
4 
5 
6 
7 

PART VI. GENERAL PROVISIONS RELATING TO 

OFFICERS AND EMPLOYEES. 

Municipal officers and employees generally. §8-5-U. 
1 Subject to the provisions of ·the constitution of this 

state, the provisions of this article, and other applicable 
provisions of this chapter, any city may by charter pro­
vision, and the governing body -of any municipality, con• 
sistent with the provisions of its charter, if any, may 
by ,ordinance, determine and prescribe ,the officers or 

2 
3 
4 
5 
6 
7 positions which are to be filled by election, appointment 
8 or employment, the number, method of selection, tenure, 
9 qualifications, ~esidency requirements, powers and duties 

10 of municipal ,officers .and employees, and the method of 
11 filling •any vacancies which may occur. 

§8-5-12. Compensation of officers and employees. 

1 Notwithstanding any charter provision to the contrary, 
2 the governing body of every municipality shall by ordi-
3 nance fix or cause to be fixed the salary or compensation 
4 of every municipal officer and employee: Provided, That 
5 the salary of any officer shall not be increased or dimin-
6 ished during his term. 
7 The governing body of every municipality shall have 
8 plenary power and authority to provide by ordinance 
9 for the allowance of time off of officers and employees 

10 with pay for vacations and illness, as additional con-
11 sideration for their services and employment. 

PART VII. ELECTIONS AND PETITIONS GENERALLY. 

§8-5-13. Integration of municipal elections with system of 
permanent registration. 

1 Notwithstanding any charter provision to the contrary, 
2 it shall be the duty of each city by charter provision or 
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3 each municipality by ordinance to make prov1s1on for 
. 4 integrating the conduct of all municipal elections with the 

5 system of "permanent registration of voters." Such 
6 charter provision or ordinance shall, to the extent reason-
7 ably applicable, parall~l the provisions of chapter three 
8 . of this code which integrate county-state elections with 
9 the "permanent registration system." 

§8-5-14. Municipal executive committees; expenses of munici• 
pal primary and regular municipal elections; ap­
plicability of state primary and general election 
Jaw t-o municipal primary and regular municipal 
elections; when municipal primary elections to be 
held. 

1 Except as otherwise provided by charter provision or 
2 ordinance or this code, municipal executive committees 
3 shall exercise similar functions and be governed by the 
4 same laws in regard to municipal primary elections and 
5 regular municipal elections as county executive commit-
6 tees in regard to county-state primary and general elec-
7 tions, ·so far as the same may be applicable. All expenses 
8 of conducting municipal primary elections and regular 
9 municipal elootiorus shall be paid by the municipia.Uty. The 

10 provisions of ·chapter three of this code, referring more 
11 particularly to primary elections and general elections, 
12 shall, so far as the same can be applied and so far as not 
13 otherwise provided ·by charter provision or ordinance, 
14 govern the conduct of municipal primary elections and 
15 regular municipal elections, ·as the case may be. No mu~ 
16 nicipal primary election shall be held on the day of the 
17 county-state primary election nor less than twenty-five 
18 days immediately preceding the regular municipal elec-
19 tion, unless a shorter period of time is established by 
20 charter or ordinance. 

§8-5-15. Tie vote. 

1 Whenever two or more individuals shall receive an 
2 equal number of legal votes for the same office, if such 
3 number be the highest cast for such office, the individuals 
4 under whose supervision the election is held shall decide 
5 by· lot which of them shall be returned as elected, and 
6 shall-make their return accordingly. 
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§8-5-16. Judicial review. 

1 A writ of error shall lie to the circuit court in accord-
2 ance with the provisions of article three, chapter fifty-
3 eight of this code from any order of a county court order-
4 ing an election to be held under the provisions of this 
5 chapter. Upon the filing of a petition for a writ of error, 
6 all proceedings shall be suspended or stayed pending final 
7 adjudication of the matters involved. 

8 
9 

10 
11 
12 
13 
14 
15 
16 

The order of any municipality ordering an election to 
be held under the provisions of this chapter shall be re­
viewable by the circuit court of the county in which the 
municipality or the major portion of the territory thereof 
is located upon certiorari to the governing body thereof, 
in accordance with the provisions of article three, chapter 
fifty-three of this code. Upon the filing of a petition for 
a writ of certiorari, all proceedings shall be suspended or 
stayed pending final adjudication of the matters involved. 

§8-5-17. Canvassing of elections; contested elections. 

1 All elections ordered and held by a county court under 
2 the provisions of this chapter shall be canvassed by such 
3 county court. All elections ordered and held by a mu-
4 nicipality under the provisions of this chapter shall be 
5 canvassed by the governing body of such municipality. 

6 Any contest of a public question election ordered and 
7 held by a county court, or by a municipality, under the 
8 provisions of this chapter, shall be heard and decided by 
9 the county court or governing body of the municipality, 

10 as the case may be, and any such contest shall be con-
11 ducted in the manner to be provided in article seven, 
12 chapter three of this code for contests of ·an election on a 
13 public question. Any such election may be contested by 
14 a qualified elector or voter or by a freeholder interested 
15 therein. 

16 Any contest by any candidate or candidates of an elec-
17 tion of charter board members or of the first officers of a 
18 city, which election is held under the provisions of article 
19 three of this chapter, shall be heard and decided by .the 
20 county court, and any such contest shall be conducted in 
21 the manner provided in said -article seven, chapter three 
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22 of this code for election contests for county or district 
23 officers in general elections. 
24 Any contest by any candidate or candidates of an elec-
25 tion of charter board members, which election is held 
26 under ·the provisions of article four of this chapter, or of 
27 officers of a municipality ( other than the first officers of 
28 a city) shall be heard and decided by the governing body 
29 thereof, and any such contest shall be conducted in the 
30 manner provided in said article seven, chapter three of 
31 this code for election contests for county or district 
32 officers in general elections. 

§8-5-18. Determination as to sufficiency of a petition filed under 
this chapter, 

1 It shall be the right and duty of the county court, the 
2 governing body of a municipality, or other body or offi-
3 cer, to which or to whom any petition is presented under 
4 the provisions of thls chapte·r, as the case may be, to 
5 detfilmine ,the sufficiency of any such petition, and where 
6 no ,time limit is prescribed for the making of -such de-
7 termination, the same shall be accomplished within a 
8 reasonable period of time. Any such determination, where 
9 there is no other express right of judicial review pro-

10 vided, shall be reviewable by the circuit court of the 
11 county upon cemorari to the county court, governing 
12 body, or other body or officer, as the case may be, in 
13 accordance with the provisions of article rthree, chapter 
14 fifty-three of this code; and in the case of a governing 
15 body, the appropriate circuit court shall be the circuit 
16 court of ,the county in which the municipality or the 
17 major portion of the tei-I"itory thereof is located. 

PA.RT VIII. CONFLICT OF INTEREST. 

§8-5-19. Chuter or ordinance provisions pertaining to confilct 
of interest; penalties for violation thereof. 

1 Every city shall have plenary power and authority 
2 to provid~ by charter provision, and every municipality 
3 shall have plenary ·power and authority to provide by 
4 ordinance, that it shall be unlawful £.or ,the governing 
5 body, or any member thereof, or other officer or officers 
6 thereof, to be interesied personally, either directly or 
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7 indirectly, or as a member, manager, officer or stock-
8 holder ,of any par,tnership, business, firm or corporation, 
9 iin any contract furnishing material, services or supplies 

10 to :the municipality, ior to any contractor, or workmen 
11 for the municipality, or in any manner whatsoever, 
12 whereby the taxpayers ,of such municipality shall become 
13 the paymasiter, either directly or indirectly, or to adopt 
14 any other provisions, deemed app:riopriate, pertaimng 
15 ,to conflict of interest ,or possible conflict of interest. Any 
16 violation of any such charter or ordinance pl'lovision by 
17 any member of the governing body or -other officer OT 

18 officers thereof, shall be a misdemeanor and, upon con-
19 viction thereof, such member or ,officer shall be fined not 
20 less than fifty nor more than five hundred dollars, and 
21 shall automatically be removed from office. 

ARTICLE 6. ANNEXA'l'ION. 

PART !. GENERAL. 

§8-6-1. Annexation o,f unincorporated territory. 

1 Unincorporated :territory may be iannexed to :and be-
2 come pacl of a municipality contiguous thereto only in 
3 accordance wi-th the ,provisions of ibis ar,ticle. 

PART II. ANNEXATION BY ELECTION. 

§8-6-2. Petition for annexation. 

1 Five percent or more of the freeholders of a munici-
2 pality desiring to have territory annex·ed thereto may 
3 file 'their petition in writing with •the governing body 
4 thereof, -setting forth the change proposed in the metes 
5 ,and bowids of the municipality, ·and asking that a vote 
6 be ,taken upon the proposed change. Such petition shall 
7 be verified and shall be accompanied by ari accurate sur-
8 vey map showing the :territory which would be annexed 
9 to the corporate limits by :the proposed change. The gov-

10 erning body, upon bond in penalty prescribed by the gov-
11 erning body with good and sufficient ·su1iety being given 
12 by petitioners, and cond :tioned to pay the costs of such 
13 election if a majori·ty o, he legal votes cast are against 
14 tthe proposed change in boundary, ·shall thereupon mder 
15 a vote of the qualified voters of such municipality to be 
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16 its.ken upon the proposed change on a date and at a time 
17 and place therein to be named in the order, not less than 
18 ,twenty nor more than thirty days friom the date thereof. 
19 The governing body shall, at the same time, order a vote 
20 of all of the qualified voters of rt.he additional territory, 
21 and of all of the freeholders of such :addibonal 1ierrito,ry, 
22 whether rthey reside or have a place of business therein or 
23 not, to be taken upon the question on the same day, at 
24 some convenient pl,ace in or near such ,additional terri-
25 itory: PTOvided, That the additLonal territory to be in-
26 eluded shall conform to the requirements of section one, 
27 artide two of tMs chapter, and 1:he determination that the 
28 ,additional -territory does S'O conform shall be reviewable 
29 by :the circuit court of the county in which ,the municipal-
30 ity oc the major portion of the territory thereof, including 
31 ,the area proposed to be annexed, is located upon cer-
32 -tiorari to the governing body, in accordance with the 
33 provisions of article .three, chapter fifty-three of this 
34 code. The governing body shall cause the order to be 
35 published, at the cost of the municipality, as a Class II-0 
36 legal ;advertisement in compliance with ,the provisions 
37 of article three, chapter fifty-nine of this code, and the 
38 publication area for such publication shall be the mu-
39 nicipality and the additional territory. The first publi-
40 cation must be at least fourteen days prior to the date 
41 upon which the vote is to be taken. The order so pub-
42 lished shall contain ,an accurate description by metes and 
43 bounds ,of the additional territory proposed to be an-
44 nexed to the corporate limits by ,the proposed change, 
45 and, if practicable, shall also contain a popular descrip-
46 tion of such additional territory. 
47 The election shall be held, super-intended and con-
48 ducted, and the results :thereof ascertained, certified, 
49 returned and canvassed in the same manner and by the 
50 same !individuals as elections for municipal officers. The 
51 ballots, or ballot labels where voting machines ,are used, 
52 shall have written or printed on them the words: 
53 
54 

D For Annexation 
D Against Annexation 

55 Any freeholder which is a firm or corporation may vote 
56 by its manager, president, or executive officer duly desig-
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57 nated in writing by such firm ·o-r corporation. Even though 
58 -an individual who is a qualified vo,ter of the municipality 
59 or the territory is also a freeholder of the territory, such 
60 per.son shall be entitled to vote only once. 

61 When ,an election is held in ·any municipality in ac-
62 cordance wi-th !the provisions of .this section, another 
63 such election relating to the same proposed change or 
64 any paxt thereof shall not ~ held for a period of one 
65 
66 
67 
68 
69 
70 

year. 

If a majority of all of the legal v-otes cast both in the 
municipality and in the territory -are in favor of the 
proposed annexation, then the governing body shall pro­
ceed -as specified in the immediately succeeding section 
of this article. 

§8-6-3. Governing body of municipality to certify annexation; 
order. 

1 The governing body of such municipality shall enter 
2 the results of such election in its minutes, and, when the 
3 annexation proposed is adopted, as provided in the im-
4 mediately preceding section of this article, shall forward 
5 a certificate to such effect to the county court of the 
6 county wherein the municipality or the major portion of 
7 the territory thereof, including the annexed territory, is 
8 located; and such court shall thereupon enter an order in 
9 substance as follows: 

10 "A certificate of the governing body of the municipality 
11 of -··--- . __ ---------.. _ was this day filed showing that an 
12 annexation has been made, in the manner required by 
13 law, to the corporate limits thereof, and that by such 
14 ·annexation the said corporate limits are as follows: 

15 "Beginning at (here recite the boundaries as changed). 
16 It is, therefore, ordered that such annexation to said cor~ 
17 porate limits be, and the same is hereby approved and 
18 confirmed, and the clerk of this court is directed to de-
19 liver to the said governing body a certified copy of this 
20 order as soon as practicable after the rising of this court." 

21 After the date of such order, the corporate limits of the 
22 municipality shall be as set forth therein. 
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PART III. ANNEXATION WITHOUT ELECTION. 

§8-6-4. Annexation without an election. 

1 The governing body of a municipality may by ordinance 
2 provide for the annexation of additional territory without 
3 ordering a vote on the question if (1) sixty percent of the 
4 qualified voters of such additional territory file with the 
5 governing body their petition to be annexed, and (2) 
6 sixty percent of all freeholders of such additional terri-
7 tory, whether they reside or have a place of business 
8 therein ,or not, file w.Hh the gov;erning body their pe,ti4ion 
9 to be annexed: Provided, That the additional territory 

10 shall conform to the requirements of section one, article 
11 two of this chapter, and the determination that the addi-
12 tional territory does so conform or that the requisite 
13 number of petitioner:; have filed the required petitions 
14 shall be reviewable by the circuit court of the county in 
15 which the municipality or the major portion of the terri-
16 tory thereof, including the area proposed to be annexed, 
17 is located upon certiorari to the governing body, in ac-
18 cordance with the provisions of article three, chapter fifty-
19 three of this code. A qualified voter of the additional terri-
20 tory who is also a freeholder of the additional territory 
21 may join only in the voters' petition o:f such additional ter-
22 ritory. It shall be the responsibility of the governing body 
23 to enumerate and verify the total number of eligible peti-
25 tioners, in each category, from the additional territory. In 
26 determining the total number of eligible petitioners, in 
27 each category, a qualified voter of the additional territory 
28 who is also a freeholder of the additional territory shall 
29 be counted only as a qualified voter and if all of the 
30 eligible petitioners are qualified voters, then only a voters' 
31 petition shall be required. If satisfied that the additional 
32 territory conforms to the requirements of section one, 
33 article two of this chapter and that the petition is suffi-
34 cient in every respect, the governing body shall enter 
35 such fact upon its journal and forward a certificate to 
36 that effect to the county court of the county wherein the 
37 municipality or the major portion of the territory thereof, 
38 including the additional territory, is located. The county 
39 court shall thereupon enter an order along the lines o,f 
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40 the order described in the immediately preceding section 
41 of this article. After the da te of such order, the corporate 
42 limits of the municipality shall be as set forth therein. 

PART IV. ANNEXATION BY MINOR BOUNDARY ADJUSTMENT. 

§8-6-5. Annexation by rumor boundary adjustment. 

1 In the event a municipality desires to increase its cor-
2 porate limits by making a minor boundary adjustment, 
3 the governing body of such municipality may apply to 
4 the county court of the county wherein ,the municipality 
5 or the major portion of the territory thereof, including 
6 the territory to be annexed, is located for permission to 
7 effect ·such annexation by minor boundary adjustment. 

8 Such application shall disclose the number of persons 
9 residing in the territory to be annexed to the corporate 

10 limits by the proposed change, and shall have attached 
11 thereto an accurate map showing the metes and bounds 
12 of such additional territory. 

13 
14 
15 
16 
17 
18 
19 
20 
21 

If satisfied that the proposed annexation is only a minor 
boW1dary adjustment, the county court shall order publi­
cation of a notice of the proposed annexation to the cor­
porate limits and of the date and time set by the court for 
a hearing on such proposal. Publication shall be as in the 
case of an order calling for an elect.ion, as set forth in 
section two of this article. A like notice shall be promi­
nently posted at not less than five public places within 
the area proposed to be annexed. 

22 If the freeholders of the area proposed to be annexed 
23 who are present or are represented at the hearing are not 
24 substantially opposed to the proposed boundary change, 
25 the court may enter an order changing the corporate 
26 limits of the municipality as requested, which order may 
27 be reviewed by the circuit court as an order of a county 
28 court ordering an election may be reviewed under section 
29 sixteen, article five of this chapter. After the date of 
30 such order, the corporate limits of the municipality shall 
31 be as set forth therein, unless judicial review is sought 
32 under the provisions of said section sixteen. If the pro-
33 posed change is substantially opposed at the hearing -by 
34 any such freeholder, the court shall dismiss the applica-
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35 tion. Dismissal of any such application shall not preclude 
36 proceedings in accordance with the provisions of sec-
37 tions two and three or section four of this article. The 
38 municipality shall pay the costs of all proceedings under 
39 this section. 

PART V. DunEs As TO An VALOREM TAXES FOR MuNICIPAL 

PURPOSES ON PROPERTIES IN NEWLY ANNEXED AREAS. 

§8-6-6. Duties as to ad valorem taxes for municipal purposes 
on properties in newly annexed areas. 

1 Upon the effective date of any annexation under the 
2 provisions of this article, it shall be the duty of the gov-
3 erning body of the municipality to notify the county 
4 assessor of such annexation, and upon being so notified, 
5 it shall be the duty of such assessor to see to it that the 
6 properties situate within the newly annexed area are 
7 assessed with the municipal ad valorem taxes for the 
8 current fiscal year and subsequent fiscal years or the 
9 ensuing and subsequent fiscal years, depending upon the 

10 date of notification to such assessor. 

ARTICLE 7. DECREASE OF CORPORATE LIMITS. 

PART I. GENERAL. 

§8-7-1. Dec1·ease of corporate limits. 

1 The corporate limits of a municipality may be de-
2 creased only in accordance with the provisions of this 
3 article. 

PART II. DECREASE OF CORPORATE LIMITS BY ELECTION. 

§8-7 -2. Procedure to decrease corporate limits. 

1 Five percent or more of the freeholders of a munici-
2 pality desiring to decrease the corporate limits thereof 
3 may file their peitiition in writi.!ng with 'the governing body 
4 thereof, setting forth the change proposed in the metes 
5 and bounds of the municipality, and asking that a vote 
6 be taken upon the proposed change. Such petition shall 
7 be verified and shall be accompanied by an accurate 
8 survey map showing the territory which would be elimi-
9 nated from the corporate limits by the proposed change. 

10 The governing body, upon bond in penalty prescribed 
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11 by the governing body with good and sufficient surety 
12 being given by petitioners, and conditioned to pay the 
13 costs of such election if a majority of the legal votes 
14 cast are -against the proposed change in boundary, shall 
15 thereupon order a vote of the qualified voters of such 
16 municipality to be itaken upon t he proposed change on 
17 ,a date and ai a time and place therein to be named in 
18 the order, not less than twenty nor more than ·thirty 
19 days from the date thereof. The governing body shall 
20 cause the order to be published, -at the cost of the 
21 municipality, as a Class II-0 legal advertisement in com-
22 pliance with the provfaions of article three, chapter fifty-
23 nine of this code, and the publication ,area for such pub-
24 lication shall be the municipality. The first publication 
25 must be at least fourteen days prior to the date upon 
26 which the vote is to be ,taken. The order so published 
27 shall contain an accurate description by metes and bounds 
28 ,of the territory which would be eliminated from the 
29 corporate limits by the proposed change, and, if prac-
30 ticable, shall also contain a popular description of such 
31 territory. 
32 The election shall be held, superinternded and con-
33 ducted, ,and the results thereof ascertained, certified, re-
34 turned and canvassed in the same m-anner and by the 
35 same individuals as elections for municipal officers. The 
36 ballots, or ballot labels where voting machines are used, 
37 shall have written or printed on them the words: 

D For Decrease of Corpo,!late Limits 
D Against Decrease ,of Corporate Limits 

38 
39 
40 When an election is -held in any municipality in ac-
41 cordance with t he provisions ·of this section, another such 
42 election relating to the same proposed change or any 
43 part .thereof shall not be held for a period of one year. 
44 If a majority of all ,of the legal votes cast within such 
45 municipality are in favor of t he proposed change, then 
46 the governing body shall proceed as specified in the 
47 immediately succeeding section of this article. 

§8-7-3. Governing body of municipality to certify decrease in 
corporate limits; _ordei:. 

1 The governing hody of such municipality shall enter 
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2 the Tesults of such election in its minutes, and, when the 
3 decrease proposed is adopted, as provided in the imme-
4 diately preceding section of this article, shall fonvard 
5 a certificate to such effect to the county court of the 

-6 co1.U1ty wherein the municipality or the major portion 
7 of the territory thereof is located; and such court shall 
8 thereupon enter an order in substance as follows: 
9 "A certificate of the governing body of the munici-

10 pality of __ -· .... _ . was this day filed showing that 
11 a decrease has been made, in the manner required by 
12 law, in the corporate limits thereof, and that by such 
13 decrease the said corporate limits are as follows: 
14 "Beginning at (here recite the boundaries as changed). 
15 It is, therefore, ordered that such decrease in said cor-
16 porate limits be, and the same is hereby approved and 
17 confirmed, and the clerk of this court is directed to deliver 
18 io the said governing body a certified copy of this order 
19 ·as soon as practicable after the rising of this court." 
20 After the date of such order, the corporate limits of 
21 the municipality shall be as set forth therein. 

PART Ill. DECREASE OF CORPORATE LIMITS BY MINOR 

BOUNDARY ADJUSTMENT, 

§8-7-4. De4:reasing corporate limits by minor boundary adjust-
ment. 

1 In the event a municipality desires to decrease its 
2 corporate limits by making a minor boundary adjust-
3 ment, the governing body of such municipality may apply 
4 to the county court of the county wherein the munici-
5 pality or the major portion of the territory thereof is 
6 located for permission to effect such decre,ase in the cor-
7 pora,te limits by minor boundary adjustment. 
8 Such application shall dis-close the number ,of indi-
9 viduals residing in the territory which would be elimi-

10 na:ted from the corporate limits by the proposed change, 
11 and shall have attached thereto an accurate map show-
12 ing the metes and bounds of such territory. 
13 If satisfied that the change sought is only a minor 
14 boundary adjustment, -the county court shall order pub-
15 lication of a notice of the proposed decrease in tihe cor-
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16 porate 1i.mits and of the date and time set by the court 
17 for a hearing on such proposal. Publication shall be as 
18 in the case of an order calling for an election, as set 
19 forth in section two of this article. A like notice shall 
20 be prominently posted at not less than five public places 
21 within ,the territory which would be eliminated from 
22 the corporate limits by the proposed change. 
23 If the freeholders of such territory who are present 
24 or are represented at the hearing .are not subs'tantially 
25 opposed to the proposed boundary change, the court may 
26 enter an order decreasing the c,orparate limits of the 
27 municipality as requested, which order may be reviewed 
28 by the circuit court as an order of a county court order-
29 ing an election may be reviewed under section sixteen, 
30 article five of this chapter. After the date of such order, 
31 the corporate limits of the municipality shall be as set 
32 forth therein, unless judicial review is sought under the 
33 provisions of said section sixteen. If the proposed change 
34 is substantially opposed at the hearing by any such free-
35 holder, the court shall dismiss the application. Dismissal 
36 of any such application shall not preclude proceedings 
37 in accordance with the provisions of sections two and 
38 three of this article. The municipality shall pay the costs 
39 of all proceedings under this section. 

ARTICLE 8. CONSOLIDATION OF MUNICIPALITIES. 

p ART I. GENERAL. 

§8-8-1. Authority to consolidate. 

1 Any two or mOTe adj'Oining municipalities in this 
2 state may consolidate and become one muruicipality only 
3 in the manner provided in this article. 

§8-8-2. Petition and resolution. 

1 Upon the presentation fo the governing body of a 
2 municipality of a petition, signed in their own hand-
3 wri,ting by twenty percent of the qualified voters thereof, 
4 requesting consolidation with one or more municipalities 
5 and setting forth •the name by which it is proposed the 
6 consolidated municipality be kn,own, the governing body 
7 tihall for:thwiih ado-pt a resolution proposing such oon-
8- solidation. 
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§8-8-3. Order for elections. 

1 The governing body shall forthwith prese111t a copy 
2 of the resolution to the county court of the county 
3 wherein the municipality or the portion thereof greatest 
4 in population is located. If the court receives a copy 
5 or copies of a like resolution or resolutions from the 
6 governing body or bodies of one or more municipalities 
7 also proposing such consolidation, it shall be the duty 
8 of the court to call, by written order, a special election 
9 to be held within such municipalities for a determina-

10 tion, by the qualified voters of the respective munici-
11 palities, upon the question of consolidation. When two or 
12 more adjoining municipalities in different counties in this 
13 state desire to consolidate and become one municipality, 
14 the county court or clerk thereof referred to in this arti-
15 cle shall be the court or clerk of the county wherein the 
16 consolidating municipality having the greatest population 
17 is located or if such consolidating municipality is itself 
18 located in more than one county, the county wherein the 
19 portion thereof greatest in population is located. The 
20 order shall set the date for the special elections, which 
21 date shall be not less than thirty nor more than sixty 
22 days from the date of the order, and shall be the same 
23 date in each of the municipalities concerned. 

24 The order shall state the names of the municipalities, 
25 the object of the special elections, and the name by which 
26 it is proposed the consolidated municipality be known. 

27 The order shall forthwith be filed in the ,office of the 
28 clerk of the county court, and true copies shall at once 
29 be served upon the recorder of each of the municipalities 
30 concerned. 

§8-8-4. Special elections; limitation on submission of question 
again. 

1 Except as otherwise provided in this article, the special 
2 elections shall be held as are regular municipal elections, 
3 •and the provisions of law governing Tegular municipal 
4 elections shall apply to ihose held under this article. 
5 The question ·of the consolidation of the same munici-
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6 palities shall nort be submitted to the voters thereof more 
7 ,often than once in two years. 

§8-8-5. Ballot-s or ballot labels; expenses of special elections. 

1 The ballots, or balLot labels where voting machines all"e 
2 used, shall be in substantially the following form: 

3 Shall --·--------------- (name the municipalities) 
4 be consolidated and become one municipality, to be 
5 kruown as ____________ . ________________________ ? (name 0£ the proposed 
6 new municipality). 
7 
8 

□ For Consolidation 
□ Against Oonsolidiation 

9 The expenses of the elections shall be borne by the 
10 separate municipalities. 

§8-8-6. Counting aud canvassing by county court; certificate 
of results. 

1 The county com:it shall furnish sealed ballot boxes or 
2 voting machines tio the proper officers of the municipali-
3 ties wherein the specfal ie-lecti,ons are ,to be held. The 
4 municipal officers responsible for the custody of the bal-
5 lots or voting machines shall, immediately upon the 
6 closmg of the polls, transmit ,the ballot boxes, sealed 
7 ,and unopened, or the voting machines to the county 
8 court. The county court shall proceed to ommt and 
9 c,anvass the votes cast, and shall forthwith cevtify over 

10 their sigina·tures the resulrts of t:he oanvass, showing cl.is­
l! tinctily in their cerit,ificiate the numb>er of votes for and 
12 the number of votes ,against the consolidation in each 
13 ,of the mund.cipali'ties, ,and also the number of qualified 
14 voters in each municipali-ty who voted on the quet.tioin.. 

§8-8•7_ Endorsement of certificate; filing; publication. 

1 I£ a maj-ori,ty ,o,f the legal votes ,cas·t by ,the qualified 
2 voters of each of the municipalities are sho,wn by such 
3 certificate to have been cast in favor of the consolida-
4 tion, the county court shall endo,rse -siaid certificate to 
5 that effect and shall c-ause the sam~ to be filed forth-
6 with in the office of the clerk of the county court, and 
7 to be published as a Class I Legal advertisement in 
8 compliance with the provisions of article ,three, chapter 
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9 fifty.nine of this code, and the publication area for such 
10 publication shall be each of the municipalities so voting. 

§8•8-8. Effective date of consolidation. 

1 The consolidation shall be effective on the first day of 
2 the fiscal year next succeeding the date of the special 
3 elections unless the first day of such fiscal year is less than 
4 ninety days from and after the date of such special elec-
5 tions, in which event the consolidation shall be effective 
6 on the first day of the second fiscal year succeeding the 
7 date of such special elections. 

p ART II. APPLICABLE CHARTER AND ORDINANCES. 

§8·8-9. New municipality; charter and ordinances of new mu-
nicipality. 

1 When the consolidation becomes effective, the consoli-
2 dated municipalities shall constitute and be one munici-
3 p:ality under the name set forth in the initiatory petitions 
4 and the special election order. 
5 The charter, if any, of the consolidating municipality 
6 having the greatest population shall, when the consolida• 
7 tion becomes effective, be and remain the charter for the 
8 whole of the consolidated territory, until supplanted. 
9 The ordinances, resolutions, orders, rules and regula-

10 tions in force in the consolidating municipality having the 
11 greatest population when the consolidation becomes effec-
12 tive, shall extend to and be in force throughout the new 
13 municipality, until they are supplanted, and the ordi-
14 nances, resolutions, orders, rules and regulations of the 
15 other municipalities shall cease to be operative. 

§8·8-10. Ward representation. 

1 If the eharter, if any, applying to the new municipality 
2 provides for ward or other territorial representation, in 
3 whole or in part, in the membership of the governing 
4 body, every ward or similar division in the new munici-
5 pality shall be entitled to representation upon the gov-
6 erning body of the new municipality. 
7 The commission provided for in section eleven of this 
8 article shall give careful attention to the provisions of 
9 this section before proceeding 'tviih its prescribed duties. 
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PART III. COMMISSION ON WAl\DS AND ELECTION DISTRICTS. 

§8-8-11. Commission on wards and election districts. 

1 Within one week after the filing and publication pro-
2 vided for in ,section seven 0£ this article, a joint cornmis-
3 sion shall be formed consisting of the mayor and the 
4 recorder of each municipality, and three inhabitants of 
5 each municipality appointed by the governing body 
6 thereof. 
7 The commission shall be called together by the mayor 
8 of the consolidating municipality greatest in population, 
9 on a date and at a time and place fixed by him, but not 

10 later than ten days from the formation of the commission: 
11 The commission shall organize by selecting a chairman 
12 and clerk. The clerk shall keep a record of all proceedings 
13 and expenses and shall file the same, not more than four-
14 teen days after the commission has filed its report and 
15 certificate hereinafter prescribed, in the office of the clerk 
16 of the county court, together with an affidavit as to the 
l7 truth and correctness thereof. 
18 
19 
20 
21 
22 
23 

The commission shall fix and determine the ward lines 
(if the municipality with the greatest population is so 
divided) and election districts of the new municipality. 
The commission shall, within forty-five days from the 
date of its organization, make a report and certificate over 
the signatures of a majority of its members, and shall file 

24 the same in the office of the clerk of the county court. 
25 The certificate shall set forth and accurately describe the 
26 ward lines, if any, and election district lines fixed by the 
27 commission, and shall contain a proper map of the new 
28 municipality with such lines set out thereon. The clerk 
29 of the commission shall cause a copy of the certificate to 
30 be filed in the office of the secretary of state. 
31 The lines fixed and determined by the commission shall 
32 be those of the new municipality until changed in ac-
33 cordance with law. Wards, if any, shall be formed of 
34 contiguous territory. No election district shall be in more 
35 than one ward. In dividing the new municipality into 
36 wards and election districts, the commission shall have 
37 regard for, and shall take into consideration, the elec-
38 tion laws of this state, as well as the population in all 
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39 wards and election districts, and shall divide and ar-
40 range the same so tha-t each will contain, as nearly as 
41 possible, an equal number of inhabitants. 
42 A notice setting forth the ward lines, if any, and election 
43 district lines as fixed by the commission shall be pub-
44 lished by the clerk thereof as a Class I legal advertise-
45 ment in compliance with the provisions of article three, 
46 chapter fifty-nine of this code, and the publication area 
47 for such publication shall be each of the municipalities 
48 concerned. The notice shall be published within seven 
49 consecutive days next succeeding the filing of the certifl-
50 cate with the clerk of the county court. The expenses of 
51 the publication shall be paid by the new municipality. 
52 Upon the completion of the publicatlon, the wards, if any, 
53 and election districts of the consolidating municipalities 
54 shall be superseded. The commission shall appoint, in 
55 accordance with the charter of the new municipality, if 
56 any, election officials to serve at the election provided for 
57 by section twelve of this article. 

58 
59 
60 
61 

The commission may employ an engineer and an at­
torney to assist in performing its duties. The commission 
may provide for compensation to be allowed to its clerk, 
engineer and attorney, which shall be paid by the new 

62 municipality. The commission members shall not receive 
63 compensation for their services, but all reasonable and 
64 necessary expenses actually incurred by them in the per-
65 formance of their duties, when itemized and sworn to by 
66 the chairman and clerk, shall be paid by the new munici-
67 pality. 

PART IV. ELECTION OF NEW OFFICERS. 

§8-8-12. Election of new officers. 

1 Notwithstanding any provision to the conhiary in the 
2 charter, if any, which shall apply to the new municipality, 
3 an e lection shall be held on the first Tuesday in June 
4 ne:x;t; preceding the datie when the consolida tfon becomes 
5 effective for the election of officers for the new munici-
6 pality. The officers shall be ,elected and the elect.ion shall 
7 be conducted otherwise in accordance with the charter, 
8 if any, which shall apply :to the new municipality and 
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9 as though the consolidiaition had become effective and 
10 if thel;'e be no charter, then in accordance with the pro-
11 visions of article five of this chapter governing regular 
12 municipal electtons. 
13 Individuals elected to office at the election held under 
14 the provisions of ithis sec.tion shall take office upon the 
15 day the consolidati,on becomes effective, for the term 
16 specified by ihe chart&, if any, applying to the new mu-
17 nicipality, and if there be no charter, then for such term 
18 as may be permitited under said article five of this chapter. 

p ART V. OFFICERS AND EMPLOYEES. 

§8-8-13. Officers and employees of old municipalities. 

1 When the cons,olidation becomes effective, the terms 
2 of office of all officers and officials ,of the consolidating 
3 municipalities, elected or appointed, shall, except as 
4 herein otherwise provided, cease and be at an end. 
5 Policemen and firemen of the consolidating munici-
6 palities shall, when ,the consolidation becomes effective, 
7 continue as policemen and firemen of the new munici-
8 pality. They shall be subject to the orders and control 
9 of the mayor of the new municipality, until the heads 

10 of the police and fire departments are chosen and placed 
11 in charge .thereof. 
12 Tenure of office and pension laws applicable to the 
13 employees of the consolidating municipalities shall not 
14 be aff~ted by the provisiOOB of this article. 

PART VI. RIGHTS, PROPERTIES, FUNDS, TAXESi 

OBLIGATIONS, PERMITS, LICENSES, ETC. 

§8-8-14. Succession to rights and properties of superseded mu-
nicipalities. 

1 The new municipality shall, when the consolidation 
2 becomes effective, be vested with .all the rights and prop-
3 erties of the municipalities of which it was formed, and 
4 shall be responsible and liable fur all contracts, debts 
5 and obligatioins of such municipalities. Howeverr-, the 
6 lands and property in a municipality superseded under 
7 this ,article shall not be ,taxed or assessed for the debts 
8 O!l' obligations of another municipality thus superseded. 
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9 The lands and properties in each of the constituent and 
10 5uperseded municipalities shall be taxed and assessed 
11 for the debts and obligations of its superseded govem-
12 ment until the same shall be paid and satisfied. 

§8-8-15. '.raxes and obligations of superseded municipalities. 

1 The taxes ~d assessments lev,ied or imposed by one 
2 of the superseded municipalities and remaining out-
3 standing and unpaid, and all other moneys due and 
4 owing such municipality, when the conoolidatioin becomes 
5 effective shall be collected by the new municipality and 
6 shall be applied ,to the purposes for which raised or 
7 owing, and if not raised or owing for a specific purpose, 
8 shall be •applied to the reduction or payment of the 
9 bonded or other indebtedness, if any, of the superseded 

10 municipality. 
11 Proceedings pending to enforce the payment or col-
1.2 lection of taxes and assessments in .any of the super-
13 seded municipalities shall be carried to completion by 
14 the proper officers of the new municipality; and all taxes 
15 iand assessments theretofore levied and assessed by any 
16 of the superseded municipahties shall be valid and ef-
17 fectual as if originally levied •and assessed by the new 
18 municipality. The governing body ,of the new munici-
19 pality is ,authorized to perform all necessary acts to oon-
20 finn and •effectuate such levies, and assessments. 

§8-8-16. T1·ansfer of funds and property. 

1 Immediately upon the instaHation of the new municipal 
2 government, the officers having custody of the funds of 
3 the superseded municipalities shall deliver all funds in 
4 their possession into the custody of the proper fiscal 
5- officer of the new municipality, who shall acknowledge 
6 delivery by giving his receipt therefor. 
7 The mayor of the new municipality shall supervise and 
8 direct the transfer of 1all personal prope·rty, books, papers, 
9 vouchers or other documents belonging to the superseded 

10 municipalities, .to rt.he proper ,officers of the new govern-
11 merut. He shall also cause a complete invientory to be 
12 made of ,all assets, real and personal, received by the new 
13 government. 
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14 The tax commissioner shall cause an audit and settle-
15 ment of the accounts of the officers of the superseded 
16 municipalities to be made forthwith. 

§8-8-17. Permits :md licenses issued by superseded munici• 
palities. 

1 Permits -and licenses granted to any place or person by 
2 any of the superseded municipalities shall, subject to 
3 their conditions, remain in full force· and effect and be 
4 recognized by the new municipality until the expiration 
5 of the term for which they were granted. However, this 
6 section shall not be construed to prevent the revocation 
7 of any such permit or license before its expiration in any 
8 manner provided by law. 

§8-8-18. Legal proceedings pending at time of consolidation. 

1 No suit, action or proceeding pending in any court or 
2 before any board or department, wherein one of the 
3 superseded municipalities is a party, or in which it is 
4 interested, or by the determination of which it might be 
5 affected, shall abate by reason of the consolidation, but 
6 the new municipality shall be substituted in the place 
7 ,and stead ,of such supexseded municipality, and the suit, 
8 action ·or proceeding shall continue as if ,the coosolidruti.on 
9 had not •taken place. 

ARTICLE 9. PROCEEDINGS OF GOVERNING BODIES, 

§8-9•1, Who to p1·eside at meetings of governing body; quorum; 
interested member of governing body not to vote. 

1 Unless otherwise provided by charter provision, the 
2 go·verning body of every municipality shall be presided 
3 over at its meetings by the mayor, or, in his absence, by 
4 the recorder, or, in the absence of both the mayor and the 
5 recorder, by one of its members selected by ·a majority of 
6 the members of the governing body present. A majority 
7 of the members of the governing body shall be necessary 
8 to constitute a quorum for the transaction of business. 
9 No member of the governing body of any municipality 

10 shall vote upon any ordinance, order, measure, resolution 
11 or proposition, in which he may be interested other than 
12 as a citizen of such municipality. 
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§8-9-2. Mayor and recorder may vote; tie vote. 

1 The mayor and recorder shall, unless otherwise pro-
2 vided by charter provision, have votes as members of the 
3 governing body, and, in case of a tie, the presiding officer 
4 at the time shall cast the tie-breaking vote, unless he has 
5 previously voted. 

§8-9-3. Governing body to keep records; minutes of proceed• 
ings; voting. 

1 The governing body of every municipality shall cause 
2 to be kept, in a well-bound book, an accurate record of 
3 all of its proceedings, ordinances, orders, bylaws, acts, 
4 resolutions, rules and regulations which shall be fully 
5 indexed and open to inspection by anyone who is required 
6 to pay taxes to such municipality. 
7 At each meeting of the governing body, a journal of the 
8 proceedings of the last meeting shall be read, and cor-
9 rected, if erroneous, and signed by the presiding officer 

10 for the time being: Provided, That the reading of the 
11 journal of the proceedings of the last meeting may be 
12 dispensed with by majority vote of the governing ,body 
13 if the members thereof have received and examined a 
14 copy of the journal or a synopsis thereof prior to the 
15 meeting at which the journal is signed. Upon the call of 
16 any member, the yeas and nays on any question shall be 
17 taken and recorded in the journal. 

ARTICLE 10. POWERS AND DUTIES OF CERTAIN OFFICERS. 

PART I. MAYOR. 

§8-10-1. Powers and duties of mayor. 

1 When not ortherwise provided by charter provision or 
2 general law, the mayor of every munri.cipality shall be 
3 ,the chief executive officer of such municipality, shall have 
4 t he powers and authority granted ~n ,this section, and 
5 shall see th.art; :the ordinances, ,orders, bylaws, acts, reso-
6 lutiOlllS, rules and regulations of the governing body 
7 !thereof are faithfully executed. He shall have jurisdic-
8 ,tion to hear and determine any a.nd all alleged violations 
9 thereof and ,to convicit ·and sentence persons therefor. He 

10 shall also be ex officio a justice and C'Onserviatoc of the 
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11 peace within the municipality, and shall, within the 
12 same, have and exercise all of the powers, both civil 
13 l!tn:d criminal, and perform all duties vested by ~aw in 
14 a justice of the peace, except that he shall have no juris-
15 diction in civil cases or causes of action arising without 
16 the corporate limits of the municipality. He shall have 
17 the same power to issue attachments in civil suits as a 
18 justice of his county has, ,though the c,ause of action 
19 ,arose without ,the corp,omte limits of his municipality, 
20 but he shall have no power to try the same and such 
21 attachments shall be !l"eturnable and be heard before 
22 some justice of his county. Upon complaint he shall 
23 have authority to issue a search warrant in connection 
24 with the violation of a municipal ordinance. Any search 
25 warrant, warrant of arrest or other process issued by 
26 him may be directed .tio the chief of police or any mem-
27 ber of the police department or foirce of -the municipality, 
28 and the -same may be ,executed at any place within the 
29 county or counties in which the municipality is fo. 
30 cated. He shall have control of the police of the munici-
31 paUty and may appoint special police officers whenever 
32 he deems it necessary, except when otherwise provided 
33 by law, and subject to the police civil service p,rovisions 
34 of ar.ticle fourteen of this chapter if such civil service 
35 provisions are applicable to his municipality, and it shall 
36 be his duty especially to s·ee that the peace and good 
37 order ,of the municipality are preserved, and that persons 
38 and property therein ·are protected; and to this end he 
39 may cause the iarresrt and detention of all rio,tO'llS and 
40 disorderly individuals in the municipality before iissuing 
41 his warrant there:llor. He shall have power to issue 
42 executions for all fines, penalties and costs imposed by 
43 him, or he may require the immediate payment thereof, 
44 ~d, in default of such payment, he may c•ommit the 
45 party in defauLt to :the ja:il of ,the county or counties in 
46 which such municipality is located, or ,other place of 
47 imprisonment within the corporate limits ,of such mu-
48 nicipality, if there be one, until ,the fine or penalty and 
49 costs shall be paid, but ~he term of imprisonment in 
50 such case shall no,t exceed rthirty days. He shall, from 
51 time to time, recommend to -the guvernmg body such 
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52 measures as he may deem needful for the welfare of 
53 the municipality. The expense of maintaining ·any indi-
54 vidual committed rto a county jail by him, except it be 
55 to answer an indictment, or be under rthe provisions of 
56 ·sections eight and nine, article eighteen, chapt-er fifty 
57 of tMs code, shall be paid by the municipality \<ind taxed 
58 •as part of the costs of ,the proceeding. The mayor shall 
59 not receive any money belonging :to the state or to indi-
60 viduals, unless he shall give the bond and security re-
61 quired ·of a justice of the peace and ,all of the provisions 
62 of article one, chapter fifty of this code relating to moneys 
63 received by justices shall apply to like moneys received 
64 by such mayor. 

PART II. POLICE COURT OR MUNICIPAL JUDGE. 

§8-10-2. Police comt or municipal judge for cities. 

1 Any city may provide by charter provision or ordi-
2 nance for the creation and maintenance of a police or 
3 municipal court, for the appointment or election of an 
4 officer to be known as police court judge or municipal 
5 court judge, and for his compensation, and authorize the 
6 exercise by such court or judge of such of the jurisdiction, 
7 powers, authority and duties set forth in section one of 
8 this article and similar or related powers, authority and 
9 duties enumerated in any applicable charter provisions, 

10 as set forth in the charter or ordinance. Such court or 
11 judge shall in all events have the criminal jurisdiction 
12 of a justice of the peace. 

PART III. RECORDER. 

§8-10-3. Powers and duties of recorder. 

1 It shall be the duty of the recorder of every munici-
2 pality to keep the journal of the proceedings of the gov-
3 erning body thereof, and he shall h ave charge of and 
4 preserve the records of the municipality. Unless other-
5 wise provided by charter provision or general law, when-
6 ever the mayor is unable because of illness or absence 
7 from the municipality to perform the duties of his office, 
8 and during any vacancy in the office of mayor, the re-
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9 corder shall perform the duties of the mayor and be in-
10 vested with all of his po,wer and authority. 

ARTICLE 11. POWERS AND DU'.l'IES WITH RESPECT TO ORDIN­
ANCES AND ORDINANCE PROCEDURES. 

§8-11-1. Ordinances to make municipal powers eficctive; pen· 
alties imposed under judgment of mayor or police 
court• or municipal judge; right to injunctive relief. 

1 To carry into effect the powers and authority conferred 
2 upon any municipality or its governing body by the pro-
3 visions of this chapter or any past or future act of the 
4 Legislature of this state, the governing body shall have 
5 plenary power and authority to make and pass all needful 
6 ordinances, orders, bylaws, acts, resolutions, rules and 
7 regulations, not contrary to the constitution and laws of 
8 this state; and, for a violation thereof, to prescribe reason-
9 able penalties in the form of fines, forfeitures and im-

10 prisonment in the county jail or the place of imprison-
11 ment in such municipality , if there be one, for a term not 
12 exceeding thirty days. Such fines, forfeitures and im-
13 prisonment shall be recovered, imposed or enforced under 
14 the judgment of the mayor of such municipality or the 
15 individual lawfully exercising his functions, or the police 
16 cour t judge or municipal court judge of a city, if there be 
17 one, and may be suspended upon such reasonable condi-
18 tions as may be imposed by such mayor, other authorized 
19 individual or judge. Any municipality may also maintain 
20 a civil action in the name of the municipality in the circuit 
21 court of the county in which the municipality or the 
22 major portion of the territory thereof is located to obtain 
23 an injunction to compel compliance with, or to enjoin a 
24 violation or threatened violation of, any o•rdinance of 
25 such municipality, and such circuit court shall have juris-
26 diction to grant the relief sought. 

§8-11-2. Validity of ordinances delegating discretion. 

I The fact that an ordinance vests in the governing body 
2 or some other body or officer a discretion to do, or refuse 
3 to do, a given thing, shall not invalidate such ordinance 
4 when it would be impractical to lay down by ordinance 
5 for all cases a uniform guide for exercising such discre-
6 tion. This section shall not be construed to mean that a 
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7 delegation of discretion in any other case shall necessarily 
8 invalidate an ordinance. However, if, in any case, a dele-
9 gated discretion is exercised in an arbitrary or discrimi-

10 natory manner, such ordinance, as so applied, shall be 
11 unlawful and void. 

§8-11-3. Cases requiring enactment of ordinance. 

1 In the following enumerated cases, the action of ·a gov-
2 erning body shall, except where otherwise provided in 
3 this code, be by ordinance: 
4 (1) Levying taxes or providing for the collection of 
5 fees of any kind; 
6 (2) Requiring a license to do business; 
7 (3) Relating to offenses and penalties; 
8 ( 4) Authorizing the issuance of bonds or other forms 
9 of indebtedness; 

10 (5) Providing for a pU:blic improvement; 
11 (6) Providing for the purchase of private property by 
12 the municipality oc for the sale of property belonging to 
13 the municipality; 
14 ('7) Laying out or vacating -a public street, avenue, 
15 road, alley or way; 
16 (8) Relating to planning and zoning; 
17 (9) Granting franchises to public utilities; 
18 (10) Providing for a contra-ctual or other agreement 
19 with another jurisdiction; and 
20 (11) Relating to such other matters ·as the charter may 
21 
22 
23 
24 

require. 
The action of a governing body shall also be by ordi­

nance in any other case in which an ordinance is required 
by the provisions of this code. 

§8-11-4. Ordinance procedures. 

1 (a) Notwithstanding any charter provision to •the con-
2 trary, which charter provision was in effect on the effec-
3 tive date of this section, it shall not be necessary, except 
4 where otherwise provided in this code, for the governing 
5 body of any municipal.ity to publish in a newspaper any 
6 proposed ordinance prfor to the adoption thereof or any 
7 enacted ordinance subsequent to the adoption thereof, 
8 and any and all ordinances of every municipality shall be 
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9 adopted in accordance with the following requirements, 
10 except where different or additional requirements are 
11 specified in other provisions of this code, in which event 
12 such other different or additional requirements shall be 
13 applicable: 
14· (1) A proposed ordinance shall be read by title at 
15 not less than two meetings of the governing body with at 
16 least one week intervening between each meeting, unless 
17 a member of the governing body demands that the ordi-
18 nance be read in fu]l at one or both meetings. If such 
19 demand is made, the ordinance shall be read in fu]l as 
20 demanded. 
21 (2) At least five days before the meeting at which a 
22 proposed ordinance, the principal object of which is the 
23 raising of revenue for the municipality, is to be finally 
24 adopted, the governing body shall cause notice of the 
25 proposed adoption o.f said proposed ordinance to be pub-
26 lished as a Class I-0 legal advertisement in compliance 
27 with the provisions of article three, chapter fifty-nine of 
28 this code, and the publication area for such publication 
29 shall be the municipality. The notice shall state the sub-
30 ject matter and general title or titles of such proposed 
31 ordinance, the date, time and place of the proposed final 
32 vote on adoption, and the place or places within the 
33 mWiicipality where such proposed ordinance may be in-
34 spected by the public. A reasonable number of copies of 
35 the proposed ordinance shall be kept at such place OT 

36 places and be made available for public inspection. Said 
37 notice shall also advise that interested parties may appear 
38 at the meeting and be heard with respect to the proposed 
39 ordinance. 
40 (3) A pmposed ordinance shall not be materially 
41 amended at the same meeting at which finally adopted. 
42 (b) Notwithstanding any charter provision to the con-
43 trary, which charter provision was in effect on the effec-
44 tive date of this section, the governing body of any munic-
45 ipality may adopt, by ordinance, building codes, housing 
46 codes, plumbing codes, sanitary codes, electrical codes, 
47 fire prevention codes, or any other technical codes dealing 
48 with general public health, safety or welfare, or a combi-
49 nation of the same, or a comprehensive code of ordi-
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50 nances, in the manner prescribed in this subsection (b). 
51 Before any such ordinance shall be adopted, the code 
52 shall be either printed or typewritten and shall be pre-
53 sented in pamphlet form to the governing body of the 
54 municipality at a regular meeting, and copies of such code 
55 shall be made available for public inspection. The ordi-
56 nance adopting such code shall not set out said code in 
57 full, but shall merely identify the same. The vote on 
58 adoption of said ordinance shall be the same as on any 
59 other ordinance. After adoption of the ordinance, such 
60 code or codes shall be certified by the mayor and shall be 
61 filed as a permanent record in the office of the recorder, 
62 who shall not be required to transcribe and record the 
63 same in the ordinance book as other ordinances are tran-
64 scribed and recorded. Consistent with the provisions of 
65 subsection (a) of this section, it shall not be necessary 
66 that any such ordinance, either as proposed or after 
67 adoption, be published in any newspaper, and it shall not 
68 be necessary that the code itself be so published, but 
69 before final adoption of any such proposed ordinance, 
70 notice of the proposed adoption of such ordinance and 
71 code shall be given by publication as herein provided 
72 for ordinances the principal object of which is the raising 
73 of revenue for the municipality, which notice shall also 
74 state where, within the municipality, the code or codes 
75 will be available for public inspection. 
76 (c) By a charter framed and adopted, revision of a 
77' charter as a whole, or a charter amendment or amend-
78 ments, as the case may be, subsequent to the effective 
79 date of this section, 'a city may require any or all ord.i-
80 nances to be published in a newspaper prior to the adop-
81 tion thereof, may expressly adopt ,the provisions of this 
82 section, may specify O•ther additional requirements for the 
83 enactment of ordinances, or may prescribe a procedure 
84 for the enactment of ordinances in greater detail than 
85 prescribed in this section, but a city shall not, except 
86 in an emergency as specified in subsection ( d) of this 
87 section or except as otherwise provided in this code, have 
88 the power and authority to lessen or reduce the require-
89 ments of this section. 
90 (d) The governing body of a municipality may enact 
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91 an ordinance without complying with the rules ,prescribed 
92 in this section only (1) in the case of a pressing public 
9'3 emergency making procedure in accordance with the 
94 provisions of thrs section dangerous to the public health, 
95 safety or morals, and by affirmative vote of two-thirds 
96 of the members elected to the governing body, or (2) 
97 when otherwise provided 1n this code. The nature. of a-n.y 
98 such emergency shall be set out in full in the ordinance. 

ARTICLE li. GENERAL AND SPECIFIC POWERS, DUTmS AND 
ALLIED RELATIONS OF MUNICIPALITmS, GOV­
ERNING BODIES AND MUNICIPAL OFFICERS 
AND EMPLOYEES; SUITS AGAINST MUNICIPALI­
TIES. 

PART I. GENERAL CORPORATE POWERS OF MUNICIPALITIES. 

§8-12-1. General corporate powers of all municipalities. 

1 Except as otherwise provided :in this chapter, every 
2 municipality shall have plenary ,power rand authority: 
3 (1) To have and use a common seal; 
4 (2) To con-tract and be contracted with; 
5 (3) To institute, maintain and defend •any civil action 
6 or other pr-oceeding in ,any court; 
7 (4) To take, purchase, hold and lease as lessee (on 
8 an annual fiscal year basi'S where tax revenues are to be 
9 used to make the rental payments required under any 

10 such le-ase, with or without an option to renew such 
11 lease each year for another such period), for any mu-
12 nicipal purpose, iveal o,r personal property wirthin or with-
13 out the corporate limits of rthe municip•ality, iand rto acqufre 
14 by condemnation real .or personal property within ox 
15 without the corporate limits of the municipality for the 
16 purposes siet forth in ,and in accordance with ithe pro-
17 visions of chapter fifty-four of this code, subject, however, 
18 fo any limitatiions or qualifications set forth in this chap-
19 ter eight; and 
20 (5) To take by gift, donation, grant, bequest or devise 
21 and to hold and administer, Teal or personal propel'ty 
22 within or without rtbe corpor,ate limits of the munici-
23 pality, ,absolutely, in ,t rust or otherwise, for any public, 
24 charitable or municipal purpose, and ,to do .all rthings 
25 nec~ssary, useful, conven1ent or incidental to carry out 
26 the purpose of such gif-t, donation, grant, bequest, devise 



Enr. S. B. No. 2] 80 

27 or <trust, and to manage, sell, lease ·or otherwise dispose 
28 of the same in acc,ordance w:i;th such •terms and condi-
29 hons as may be pt'e.scribed by rthe donor, grantor or 
30 testator and accepted by the municipality. 

PART IL HOME RULE POWERS FOR CITIES. 

§8-12-2. Home rule powers for all cities. 

1 (a) In accordance with the provisio111S of the "Mu-
2 nicipal Home Rule Amendmell!t" rbo the consti-tution nf 
3 this state, and in addition ,to the powers and ,authority 
4 granted by (i) such consti1:ution, (ii) other provisions 
5 of this chapter, (iii) othei- gene·ral law, and (iv) any 
6 existing charter, any city shall have plenary power 
7 .md authority by charter provision not inconsistent or 
8 in conflict with such const~tution, other pr-ovisions of this 
9 chapter or other general law, or by oll.'dinance not in-

10 consistent or in cionfl.ict with such co:nstitution, other 
11 pr,ovisions of this chapter, other general law or any 
12 existing charter, to provide for the government, regu-
13 lation and control of the dty's municipal affairs, includ-
14 ing, but not limited to, the following: 
15 (1) The creation 1or discontinuance of departments of 
16 the city's government and the prescrip.Ucm, modification 
17 or repeal of their powers and duties; 
18 (2) The transaction of the city's business; 
19 (3) The incurring of the city's obligations; 
20 ( 4) The presentation, •asc'erfainment, disposition and 
21 discharge of claims against the city; 
22 (5) The acquisition, ca-re, management ,and use of the 
23 city's .streets, avenues , roads, alleys, ways and prop-
24 perty; 
25 (6) The levy, assessment, collection and aclminis.tra-
26 t:i,on ,of such taxes ,and such special assessments for bene-
27 fits conferred, as have been or may be specifically au-
28 tho-rized by the Legislature; 
29 (7) The operation and maintenance of passenger 
30 transportation services and facilities, if authorized 
31 by the pltblic service commission, and if so author-
32 ized, such transportation system may be operated 
33 without the corporate limits of such city, but may 
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34 not be operated within the corporate limits of another 
35 municipality without the consent of the governing body 
36 thereof; 
37 (8) The furnishing of all local public services; 
38 (9) The government, protection, order, conduct, safety 
39 and health of persons or property therein; 
40 ( 10) The adoption and enforcement of local police, sani-
41 tary ,and other similar regulations; and 
42 (11) The imposition and enforcement of penalties for 
43 the violation ,of any of the pl'Ovisi,ons of its charter OT 

44 10f any of its ordinances. 
45 (b) By charter provision, :a civil service system may 
46 be provided for all or any class of city employees 1n 
47 addition to those classes for which a civil service system 
48 is made mandatory by general law. 
49 (c) Any city is hereby authorized 1and empowered to 
50 Tequire, for 1the purpose ,of inquiring into and investi-
51 gating matters ·of concern io the city ,or its inhabitants, 
52 the attendance and ,testimony of witnesses and the pro-
53 duction ,of evidence. In case of the failure or refusal of 
54 a witness to appear and testify ,or to produce evidence, 
55 the governing body may invoke the .aid of the circuit 
56 court ,of the county in which the city or the major 
57 portion of the terrifory thereof is located. Upon proper 
58 showing, the circuit court shall issue an order requiring 
59 the witness to appear and give testimony and produce 
60 evidence concerning the matter in question. A person 
61 who fails or refuses to obey the order of the circuit court 
62 may be punished by the court as for contempt. A claim 
63 that any ·6uch testimony or evidence may tend to in-
64 criminate lthe pe!rs1on giving the testimony or evidence 
65 ,shall noi excuse the witness, but such tesitimony or evi-
66 dence shall not be used against ,the witness in any 
67 criminal prosecution. 
68 (d) Any city is hereby authorized and empowered 
69 ito provide for ,a sealer of weights -and measures who 
70 shall exercise his powers in acco,rdance with the pro-
71 visions ,of article one, chapter forty-seven of this code. 

§8-12-3. Creation by tharter provision of certain independent 
city boards. 

1 In selecting or -changing to a form. of government based 
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2 on any of the four plans set forth in section two, article 
3 three of this chapter, a city may by charter provision 
4 withdraw from the governing body and administrative 
5 authority of the city the municipal powers and authority 
6 and duties pertaining to a city gas system, city electric 
7 system, any municipal public works in accordance with 
8 the provisions of article sixteen of this chapter, a city 
9 waterworh system in accordance with the provisions of 

10 article nineteen of this chapter, a city sewage treatment 
11 and disposal works, or a combined city waterworks and 
12 sewerage system in accordance with the provisions of 
13 article twenty of this chapter, or any combination of the 
14 foregoing, and confer such powers and authority and 
15 duties upon one or more independent boards created by 
16 charter provision, whose members shall be elected by the 
17 qualified voters of the city, or appointed, in the manner 
18 provided by ,charter provision. Unless and until abolished 
19 by other charter provision, such board or boards so 
20 created shall have complete and exclusive jurisdiction of 
21 the exercise and discharge of the municipal powers and 
22 authority and duties so conferred upon it or them, inde-
23 pendent of control by the governing body and adminis-
24 trative authority of the city. Such boards shall have the 
25 powers and authority and perform the duties conferred 
26 and required by general law. 
27 The provisions of this section shall be construed as 
28 conferring additional powers and authority upon cities, 
29 and shall not be construed as affecting any powers and 
30 authority heretofore conferred upon any city by general, 
31 special or local law or by special legislative charter, or 
32 parts thereof; however, whenever a board is established 
33 by charter provision in accordance with the provisions o.f 
34 this section in connection with a municipal public works, 
35 a city waterworks system, or combined city waterworks 
36 and sewerage system, as aforesaid, such board shall act 
37 in lieu of the governing body of the city with respect 
38 thereto, and the provisions of said articles sixteen, nine-
39 teen and twenty of this chapter authorizing the establish-
40 ment of a board with respect to any such public works, 
41 waterworks system or combined waterworks and sewer-
42 age system shall not be applicable. 
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§8-12-4. Power to provide by charter for initiative, referendum 
and recall. 

1 Any city may by charter provision provide for any or 
2 all of the following: 
3 (1) The initiation of ordinances ·by petition bearing 
4 the signatures, written in their own handwriting, of not 
5 less than ten percent of the qualified voters of such city; 
6 (2) The submission to the qualified voters of such city 
7 of a proposed ordinance at a regular municipal election 
8 or special municipal election upon petition bearing the 
9 signatures, written in their own handwriting, of not less 

10 than ten percent of the qualified voters of such city or 
11 upon resolution of the governing body of such city; and 
12 (3) The holding of a special municipal election to sub-
13 mit to the qualified voters of such dty the question of the 
14 recall of an elected officer upon petition bearing the 
15 signatures, \v-ritten in their own handwriting, of not less 
16 than twenty percent of the qualified voters of such city. 
17 Not more than one recall election shall be held with 
18 respect to an officer during his term of office. 

PART III. GENERAL POWERS OF MUNICIPALITIES AND 

GOVERNING BODIES. 

§8-12-5. General powers of every municipality and the govern-
ing body thereof. 

1 In addition to the powers and authority granted by 
2 (i) the constitution of this state, (ii) other provisions of 
3 this chapter, (iii) other general law, and (iv) any charter, 
4 and to the extent not inconsistent or in ~onflict with any 
5 of the foregoing except a special legislative charter, every 
6 municipality and the governing body thereof shall have 
7 plenary power and authority therein by ordinance or 
8 resolution, as the case may require, and by appropriate 
9 action based thereon: 

10 (1) To lay off, establish, construct, open, alter, curb, 
11 recurb, pave or repave and keep in good repair, or vacate, 
12 discontinue and close, streets, avenues, roads, alleys, 
13 ways, sidewalks, crosswalks, drains and gutters, for the 
14 use of the public, and to improve and light the same, and 
15 have .them kept free fu-om obstructions on or over them; 
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16 (2) To provide for the opening and excavation of 
17 streets, avenues, roads, alleys, ways, sidewalks, cross-
18 walks and public places belonging to• the municipality 
19 and regulate the conditions under which any such open-
20 ing may be made; 
21 (3) To prevent by proper penalties the throwing, de-
22 positing or permitting to remain on any street, avenue, 
23 road, alley, way, sidewalk, square or other public place 
24 any glass, scrap iron, nails, tacks, wire, other litter, or any 
25 offensive matter or anything likely to injure the feet of 
26 individuals or animals or the tires of vehicles; 
27 ( 4) To ,regulate the use of streets, ,avenues, roads, 
28 alleys, ways, sidewalks, crosswalks and public places 
29 belonging to the municipality; 
30 ('5) To regulate the width of sidewalks on the streets, 
31 avenues and roads, and, subject to the provisions of 
32 article eighteen of this chapter, to order the sidewalks, 
33 footways and crosswalks to be paved, repaved, curbed or 
34 recurbed and kept in good order, free and clean, by the 
35 owners or occupants thereof or of the real property next 
36 adjacent thereto; 
37 (6) To establish, construct, alter, operate and main-
38 tain, or discontinue, bridges, tunnels and ferries and ap-
39 proaches thereto; 
40 (7) To provide for the construction and maintenance 
41 of water drains, the drainage of swamps or marsh lands 
42 and drainage systems; 
43 (8) To provide for the construction, maintenance and 
44 covering over of watercourses; 
45 (9) To control and administer the water front and 
46 waterways of the municipality, and to acquire, establish, 
47 construct, operate and maintain and regulate flood control 
48 works, wharves and public landings, warehouses and all 
49 adjuncts and facilities for navigation and commerce and 
50 the utilization of the water front and waterways and 
51 adjacent property; 
52 (10) To prohibit the accumulation and require the dis-
53 posal of garbage, refuse, wastes, ashes, trash and other 
54 similar matters; 
55 (11) . To ,construct, establish, acquire, equip, maintain 
56 and operate incinerator plants and equipment and all 
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57 other facilities for the efficient removal and destruction of 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 
72 
73 
74 
75 
76 
77 
78 

garbage, refuse, wastes, ashes, trash and other similar 
matters; 

(12) To regulate or prohibit the purchase or sale of 
articles intended for human use or consumption which 
are unfit for such use or consumption, or which may be 
contaminated or otherwise unsanitary; 

(13) To prevent injury or annoyance to the public or 
individuals from anything dangerous, offensive or un­
wholesome; 

(14) To regulate the keeping of gunpowder and other 
combustibles; 

(15) To make regulations guarding against danger or 
damage by fire; 

(16) To arrest, convict and punish any individual for 
carrying about his person any revolver or other pistol, 
dirk, bowie knife, razor, slung shot, billy, metallic or 
other false knuckles, or any other dangerous or other 
deadly weapon of like kind or character; 

(17) To arrest, convict and punish any person for im­
porting, printing, publishing, selling or distributing any 
pornographic publications; 

79 (18) To arrest, convict and punish any person for 
80 keeping a house of ill fame, or for letting to another per-
81 son any house or other building fo.r the purpose of being 
82 used or kept as a house of ill fame, or for knowingly per-
83 mitting any house owned by him or under his control to 
84 be kept or used as a house of ill fame, or for loafing, board-
85 ing or loitering in a house of ill fame, or frequenting 
86 
87 
88 
89 
90 
91 
92 
93 
94 

same; 
(19) To prevent and suppress conduct and practices 

which are immoral, disorderly, lewd, obscene and 
indecent; 

(20) To prevent the illegal sale of intoxicating liquors, 
drinks, mixtures and preparations; 

(21) To arrest, convict and punish any individual for 
driving or operating a motor vehicle while intoxicated or 
under the influence of liquor, drugs or narcotics; 

95 (22) To arrest, convict and punish any person for 
96 gambling or keeping any gaming table, commonly called 
97 "A, B, C," -or "E, O," tiable o,r furo bank OT keno table, or 
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98 table of like kind, W1der any denomination, whether the 
99 gaming table be played with cards, dice or otherwise, or 

100 any person who shall be a pal'tner or concerned in in-
101 terest, in keeping or exhibiting such table or bank, or 
102 keeping or maintaining any gaming house or place, or 
103 betting or gambling for money or anything of value; 
104 (23) To provide for the elimination of hazards to 
105 public health and safety and to abate or cause to be abated 
106 anything which in the opinion of a majority of the gov-
107 erning body is a public nuisance; 
108 (24) To license, or for good cause to refuse to license 
109 in a particular case, or in its discretion to prohibit in all 
110 cases, the operation of pool and billiard rooms and the 
111 maintaining for hire of pool and billiard tables notwith-
112 standing the general law as to state licenses for any such 
113 business and the provisions of section four, article thirteen 
114 of this chapter; and when the municipality, in the exer-
115 cise of its discretion, shall have refused to grant a license 
116 to operate a pool or ,billiard room, mandamus shall not 
117 lie to compel such municipality to grant such license, 
118 unless it shall clearly appear that the refusal of the 
119 municipality to grant such license is discriminatory or 
120 arbitrary; and in the event that the municipality deter-
121 mines to license any such business, the municipality shall 
122 have plenary power and authority, and it shall be the 
123 duty of its governing body, to make and enforce reason-
124 able ordinances regulating the licensing and operation of 
125 such businesses; 
126 (25) To protect places of divine worship and to preserve 
127 peace and order in and about the premises where held; 
128 (26) To regulate or prohibit the keeping of animals or 
129 fowls and to provide for the impounding, sale or destruc-
130 tion of animals or fowls kept contrary to law or found 
131 running at large; 
132 (27) To arrest, convict and punish any person for cruel-
133 ly, unnecessarily or needlessly beating, torturing, mutila-
134 ting, killing or overloading or overdriving, or wilfully 
135 depriving of necessary sustenance, any domestic animal; 
136 (28) To provide for the regular building of houses or 
137 other structures, for the making of division fences by the 
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138 owners of adjacent premises and for the drainage of lots 
139 by proper drains and ditches; 

140 (29) To provide for the protection and conservation of 
141 shade or ornamental trees, whether on public or private 
142 property, and for the removal of trees or limbs of trees 
143 in a dangerous condition; 

144 (30) To prohibit with or without zoning the location 
145 of occupied house trailers or mobile homes in certain 
146 residential areas; 

147 (31) To regulate the location and placing of signs, 
148 billboards, posters and similar advertising; 

149 (32) To erect, establish, construct, acquire, improve, 
150 maintain and operate a gas system, an electric system, a 
151 waterworks system, or sewer system and sewage treat-
152 ment and disposal system, or any combination of the 
153 foregoing (subject to all of the pertinent provisions of 
154 articles nineteen and twenty of this chapter and particu-
155 larly to the limitations or qualifications on the right of 
156 eminent domain set forth in said articles nineteen ·and 
157 twenty), within or without the corporate limits of the 
158 municipality, or partly within and partly without the 
159 corporate limits of the municipality, except that the mu-
160 nicipality shall not erect any such system partly without 
161 the corporate limits of the municipality to serve persons 
162 already ,obtaining ,service from ,ari existing system of the 
163 character proposed, and where such system is by the 
164 municipality erected, or has heretofore been so erected, 
165 partly within and partly without the corporate limits of 
166 the municipality, the municipality shall have the right to 
167 lay and ·collect charges for service rendered to those 
168 served within and those served without the corporate 
169 limits of the municipality, and to prevent injury to such 
170 system or the pollution of the water thereof and its main-
171 tenance in a healthful condition for public use within the 
172 corporate limits of the municipality; 

173 (33) To acquire watersheds, water and riparian rights, 
174 plant sites, rights of way and any and all other property 
175 and appurtenances necessary, appropriate, useful, con-
176 venient or incidental to any such system, waterworks or 
177 sewage treatment and disposal works, as aforesaid, sub-
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178 ject to all of the pertinent provisions of articles nineteen 
179 and twenty of this chapter; 
180 (34) To establish, construct, acquire, maintain and 
181 operate and regulate markets, and prescribe the time of 
182 holding the same; 
183 (35) To regulate and provide for the weighing of ar-
184 tides sold or for sale; 
185 (36) To establish, construct, acquire, maintain and 
186 operate public buildings, municipal buildings or city halls, 
187 auditoriums, arenas, jails, juvenile detention centers or 
188' homes, motor vehide parking lots, or any other public 
189 wo,rks; 
190 (37) To establish, construct, acquire, provide, equip, 
191 maintain and operate recreational parks, playgrounds and 
192 other recreational facilities for public use, and in this 
193 connection also to proceed in accordance with the pro-
194 visions of article two, chapter ten of this code; 
195 (38) To establish, construct, acquire, maintain and 
196 operate a public library or museum or both for public use; 
197 (39) To provide for the appointment and financial sup-
198 port of a library board in accordance with the provisions 
199 of article one, chapter ten of this code; 
200 (4-0) To establish and maintain a public health unit in 
201 accordance with the provisions of section two, article two, 
202 chapter sixteen of this code, which unit shall exercise its 
203 powers and perform its duties subject to the supervision 
204 and control of the West Virginia board of health and state 
205 department of health; 
206 (41) To establish, construct, acquire, maintain and 
207 operate hospitals, sanitaria and dispensaries; 
208 (42) To acquire, by purchase, condemnation or other-
209 wise, land within or near the corporate limits of the 
210 municipality for providing and maintaining proper places 
211 for the burial of the dead and to maintain and operate the 
212 same and regulate interments therein upon such terms 
213 and conditions as to price and otherwise as may be de-
214 termined by the governing body, and, in order to carry 
215 into effect such authority the governing body may acquire 
216 any cemetery or cemeteries already established; 
217 (43) To exercise general police jurisdiction over any 
218 territory without the corporate limits owned by the mu-
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219 niC'ipality or over which it has a right of way; 
220 (44) To protect and promote the public morals, safety, 
221 health, welfare and good order; 
222 (45) To adopt rules for the transaction of business and 
223 the government and regulation of its governing body; 
224 (46) Except as otherwise provided, to require and take 
225 such bonds from such officers, when deemed necessary, 
226 payable to the mtmicipality, in its corporate name, with 
227 such sureties and in such penalty as the governing body 
228 may see fit, conditioned upon the faithful discharge of 
2W their duties; 
230 (47) To require and take from such employees and 
231 contractors such bonds in such penalty, with such sureties 
232 and with such conditions, as the governing body may 
233 see fit; 
234 (48) To investigate and -inquire into all matters of 
235 concern to the municipality or its inhabitants; 
236 (49) To establish, construct, require, maintain and 
237 operate such instrumentalities, other than free public 
238 schools, for the instruction, enlightenment, improvement, 
239 entertainment, recreation and welfare of the mtmici-
240 pality's inhabifants as the governing body may deem 
241 necessary or appropriate for the public interest; 
242 (50) To create, maintain and operate a system or sys-
243 terns for the enumeration, identification and registration, 
244 or either, of the inhabitants of the municipality and visi-
245 tors thereto, or such classes thereof as may be deemed 
246 advisable; 
247 (51) To appropriate and expend not exceeding twenty-
248 five cents per capita per annum for advertising the mu-
249 nicipality and the entertainment of visitors; 
250 (52) To conduct programs to improve community re-
251 lations and public relations generally and to expend 
252 municipal revenue for such purposes; 
253 (53) To reimburse applicants for employment by the 
254 municipality for travel and o,ther reasonable and neces-
255 sary expenses actually incurred by such applicants in 
256 traveling to and from such municipality to be inter-
257 viewed; 

258 (54) To provide revenue for the municipality and ap-
259 propriate the same to its expenses; and 
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260 (55) To provide penalties for the offenses and viola-
261 tions of law mentioned in this section, subject to the pro-
262 visions of section one, article eleven of this chapter, and 
263 such penalties shall not exceed any penalties provided in 
264 this chapter and chapter sixty-one of this code for like 
265 offenses and violations. 

PART IV. CERTAIN SPECIFIC POWERS OF MUNICIPALITIES 

AND GOVERNING BODIES. 

§8-12-6. Membership in association or league. 

1 Every municipality is hereby empowered and author-
2 ized to become a member of an association or league 
3 having for its general purpose the exchange and dis-
4 semina-tion of iniorm-ation and ideas designed for the 
5 more efficient adminis,tration and conduct of municipal 
6 government and affairs. In order to finance the main-
7 tenance of such an organiz,ation, each municipality is 
8 hereby empowexed and authorized to pay into such an 
9 •organization annual dues ,rJ'r membership fees in an 

10 amount ito be fixed by the members thereof at the ,annual 
11 meeting of such ,organization. Such dues or member-
12 ship fees may be appropriated by the governing body 
13 as •a current expense item and included in the annual 
14 budget. 

§8-12-7. Power and authority to ptu-chase insurance and to 
indemnify of,'icers, agents and employees. 

1 (a) Every municipality shall have plenary power and 
2 ,authority to contract and expend public funds for the 
3 purchase of one or more policies of public liability in-
4 surance, with or without a sharing in the cost thereof 
5 by the {)fficers, agents and employees of such munici-
6 pality, providing the municipality and its officers, agents 
7 and employees insurance coverage for legal liability of 
8 said municipaHty ,and its officers, ,agents and employees 
9 for bodily injury, person·al injury or damage (including, 

10 but not limited ,to, false arrest and false imprisonment) 
11 and property, damage, and affording said municipalirty 
12 and its officers, agents and employees insurance coverage 
13 against any and all legal liability arising from, growing 
14 out of, by reason of or in any way connected with, any 
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15 acts or om1ss1ons of said municipality, or its officers, 
16 agents or employees in the ,performance of their official 
17 duties. So long as the cove-rage aforesaid is obtained 
18 and remains in full force and effect as ,to the police offi-
19 cers of a municipality, the bond specified in s€clion five, 
20 article seven, chapter sixty-one of this code shall not 
21 be required as to such police ,officers. 
22 (b) Every municipality shall also have plenary power 
23 and authority to provide for the indemnification of its 
24 officers, agents and employee;; against any and all lia-
25 bility, losses, damages, expenses and costs, including court 
26 costs and •reasonable and necessary attorney fees, arising 
27 from, growing out of, by reason ·of ,or in any way con-
28 nected with any acts or omissions ·of said officers, agents 
29 or employees ,in the performance ,of their official duties. 
30 Such indemnification may be provided by a self-funding 
31 program, by expenditures from the general fund, or by 
32 the purchase of insurance •as provided jn subsection (a) 
33 ,of this secti,on, with o!L' without financial contribution or 
34 participation by such officers, agents and employees. 
35 Pdor to the expendiJture of any public funds pursuant 
36 to the power and authority conferred by the provisions 
37 ,of this subsection (b) , the governing body ,shall determine 
38 by ordinance applicable to an entire class or classes of 
39 office,rs, agents or employees the manner in which such 
40 power and authority shall be exercised. 

§8-12-8. Group insurance programs authorized. 

1 Every municipality shall have plenary power and 
2 authority to negotiate for, secure and adopt for the regu-
3 lar employees thereof (other than provisional, temporary, 
4 emergency and intermittent employees) who are in em-
5 ployee status with such municipali:ty on and .after the 
6 effective date of this section, a policy orr policies of group 
7 insurance written by a carrier or carri'ers chartered under 
8 the laws of •any state and duly licensed to do business 
9 in this state and covering life; health; hospital care; sur-

10 gical or medical diagnosis, c·are, and treatment; drugs 
11 and medicines; remedial care; other medical supplies 
12 •and services; or any other combination of these; and 
13 any other policy or policies of group in£urance which 
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14 in the discretion of the governing body bear a reasonable 
15 relaitionship to the foregoing coverages. The provisions 
16 ,and terms of any such group plan or plans ,of insurance 
17 shall be approved in writing by the insurance commis-
18 sioner of 1this state as 1o form, rate ,and benefits. 
19 The municipality is hereby •authorized and empowered 
20 to pay ithe entire premium cost, or any portion thereof, 
21 of said group policy or policies. Whenever the above-
22 described regular employees shall indicate in writing 
23 tha:t ithey have subscribed to any ,of ,the aforesaid in-
24 surance plans on a group basis and the entire cost thereof 
25 is not paid by the municipality, the municipality is hereby 
26 authorized and empowered •to make periodic premium 
27 deductions of the amount 1of the contribution ·each such 
28 subscribing employee is required to make for such par-
29 ticipation from the salary or wage payments due each 
30 such subscribing employee as specified in a written as-
31 signment furnished to the municipality by eaeh such 
32 subscribing employee. 
33 When a p·articipaiting empl,oyee shall retire from his 
34 employment, he may, if he so elects and the insurance 
35 carrier or carriers agree, remain a member of .the group 
36 plan by paying the entke premium for the coverage 
37 dnvolved. 

§8-12-9. Power and authority to enact ordinance prohibiting 
discrimination with respect to housing accommo­
dations. 

1 Notwithst·anding any stiatutory or charter provision 
2 to the contrary, the governing body of every municipality 
3 shall have plenary power and authority, by ordinance, 
4 ,to prohibit discrimination on the basis ·of Tace, creed, 
5 color ·or national origin in the sale, purchase, lease or 
6 rental of housing •accommodations within the corporate 
7 limits of such municipality, and to impose fines for the 
8 violation -of the provisions of any such ordinance. 

§8-12-10. Purchasing; competitive bidding. 

1 (a) Every municipality may provide for the cen-
2 tralized purchasing of materials, supplies and equipment; 
3 and the term "equipmernt," for the purposes of this sec-
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4 rtion, shall include, but not b'e limited to, motor vehicles. 
5 Every municipality may, by agreement with ,the state 
6 director of .the division of purchases of the department 
7 of finance and administration, purchru.e the same thl'ough 
8 such depantment, or may enter into agreements with 
9 one or more other municipalities, counties o:r county 

10 boards uf education, o:r any combination rthereof, for 
11 centralized pur.chasing for all governmental units which 
12 are parties to •such agreement. 
13 (b) Every municipality is hereby empowered and 
14 ,authorized to provide by IQ•rdinance whether competitive 
15 bidding is to be required in the purchase of materials, 
16 supplies and equipment -and if so the rtype or types of 
17 purchases with respect to which the same shall be re-
18 quired ,and the method and manner in which bids shall 
19 be ,obtained. Any ·ordinance adopted by any municipality 
20 in accordance with the provisions of this subsecUon {b) 
21 shall supersede any provision pertaining to c,ompetitive 
22 bidding contained in the spedal legislative charter of 
23 such municipality. 

§8-12-11. Lease agreements for equipment or materials with 
option to cancel or renew for one year authorized. 

1 Notwithstanding any ·other provision of this code 1or 
2 any charter provision to the c,ontra:ry, the governing 
3 body of eveTy municipality shall have plenary power 
4 and authoirity to .enter into -and execute -a lease agreement 
5 for the ·obtaining of equipment m material. Any such 
6 lease agreement shall not be void •or voidable because 
7 it also provides (a) that title to the equipment or ma-
8 ,terial shall vest in the municipality a,t o,r before the 
9 expiration of the leasehold term upon fulfillmerut of the 

10 terms and conditions stipulated in such lease -agreement; 
11 (b) for application of the annual rental payments made 
12 ithereunde'l' :toward the purchase price ,of such equip-
13 ment or material, ·although such total renfal payments 
14 under any such agreement are in excess of :the cash price 
15 of the equipment or material described therein, whether 
16 such excess be by way of int:€rest o-r a time-p:rice dif-
17 ferential; .and (c) that the risk ,of Loss of the equipment 
1:8 or material shall be home by the municipality. Any 



Enr. S. B. No. 2] 94 

19 such lease agreement shall be void, however, unless such 
20 agreement provides that the municipality shall have the 
21 following options thereunder during each fiscal year of 
22 the agreement: (1) the ,option to terminate the agree-
23 ment and return the equipment or material without any 
24 further obligation •on the pa:r,t ·of the municipality; (2) 
25 the •option to continue •the agreement for an addition.al 
26 rental period not to exceed one year in length; and, when 
27 the agreement contains the provisions described in (a), 
28 (b) and (c) above, (3) the option to pay in advance at 
29 any time during any fiscal year the balance due under 
30 such agreement, with an appropriate rebate of the un-
31 earned interest or time-price differential. 
32 The funds for the initial rental payment under any 
33 such agreement must be lega11y at the dispooal of the 
34 municipality for expenditure in the fiscal year in which 
35 such agreement is executed, and in the event the mu-
36 nicipality elects during any subsequent fiscal year to 
37 continue the agreement for any additional rental period 
38 or to pay in advance the balance due, the funds for the 
39 additional rental period or the funds to be used to pay 
40 the balance in advance must be lega11y at the disposal 
41 of the municipality for expenditure in the fiscal year 
42 in which the municipality -elects to continue the agree-
43 ment or ·to pay in advance the balance due, as the case 
44 may be. 

§8-12~12. Power and authority to lease, establish, maintain and 
operate off-street parking facility. 

1 Every municipality shall have plenary powe!I' and 
2 authority to enter into a lease with the owner ,or ,owners 
3 of any real property si-tuate within the corporate limits 
4 of such municipality by which such real property is 
5 demised, leased and let to such municipality for an off-
6 street parking facility (including parking lots, buildings, 
7 ramps, parking meters and other appurten,ances deemed 
8 necessary, appropriate ,o;r incidental to the regulation, 
9 control 'and parking of motor vehicles), which off-street 

10 parking facili,ty is hereby declared to be a municipal 
11 public work, and every such municipality shall have 
12 plenary power and authority to establish, maintain and 
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13 operate such parking facility. Every such lease shall be 
14 authorized by an ordinance adopted by the municipality. 
15 Every municipality shall have this power and authority 
16 whether such real property is at the time of the execu-
17 rtion ,of such lease already equipped, maintained and 
18 operated, in whole ,or in part, as a parking facility or 
19 whether such real property is at such time unimproved 
20 and is to be, undeT the terms of ithe lease, improved by 
21 the installation of parking meters, lighting equipment, 
22 pavement or other' equipment necessary, appropriate, 
23 useful, CDnvenient or incidenrtal to the use of such prop-
24 erty for such purpose. 
25 
26 
27 
28 

Any such ordinance may ,provide that the police force 
•or department of such municipality shall police the 
parking facility; and that overtime parking at the £acility 
,or other violations of the ordinance shall be a misde-

29 meanor punishable as provided in .said ordinance. Any 
30 such ordinance shall ,also provide for the collection of 
31 reasonable charges for the use of such parking facility 
32 by the public generally, and any such ordinance may 
33 be amended from time to time. Any lease entered into 
34 by and between any such muni-cipality and the owner 
35 or owners of any such real properly may CQIZliain such 
36 terms and conditions as may be ag'r€ed upon between 
37 tlm parties, not inconsistent wi-th any of ihe provisions 
38 of this section or O'ther provisions of law. The ordinance 
39 authorizing any such lease may also specify terms and 
40 cond.i,tioru; which must be contained in such lease. 

41 Under no circumstances whatever shall any obligation 
42 incurred under the provisions o:f this section or any 
43 such lease be deemed to be or create an indebtedness of 
44 rt.he municipality, the governing body or any member 
45 thereof, any office,r thereof, or other municipal ,official, 
46 and all of the expenses of wha1tever kind, nature or 
47 character incident to the establishment, maintenance ,and 
48 operation of such parking facility, including, but not 
49 limited to, such rental payments a.s are provided for in 
50 the lease ,and the cost ,of policing the facility, shall be 
51 paid solely from ·revenues derived from such parking 
52 facility, and from revenues derived from ortber pa'I"king 
53 facilities or meters not pledged t-o pay for such other 
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54 parking facilities or meters. No member of the governing 
55 body of any 1Such municipality, or any officer thereof, 
56 or other municipal official, shall under ,any drcumsit-ances 
57 be personally liable unde·r any such lease or upon any 
58 ,obligati-on of any kind, nature or chariacter -arising under 
59 the provisions of this section. 
60 The power and authority herein granted shall be in 
61 addition to and not in derogation of any power and 
62 -authority vested in any municipality under any consti-
63 tutional, statutory or charter provision now or hereafter 
64 in effect. This section shall, without reference to any 
65 other provisions ·of this code or any other statute or any 
66 charter, be deemed full authnrity for the acquisition of 
67 any such real property by lease for a parking facility, 
68 for the esitablishment, maintenance ,and operation of 
69 any such parking facility and for the enactment of an 
70 ordinance as hereinbefore specified. This section shall 
71 be oonstrued as an additional alternative method for 
72 ·providing off-street parking facilities, and shall not in 
73 any way limit the provisions of article sixteen ,of this 
74 chapter 'authorizing the establishment, maintenance, op-
75 eration and financing of such facilities by the issuance 
76 of revenue bonds. 
77 This section, being necessary for the public safety and 
78 welfare, shall be liberally construed to effectuate its 
79 purposes. 

§8-12-13. Building regulation; general and special codes. 

1 The governing body of every municipality shall have 
2 plenary po\Ver and authority by ordinance o,r a cod& 
3 of ordinances to: 

4 (1) Regulate the erec,tion, construction, repair or al-
5 terati-on of structures of every kind within the co,rporate 
6 limits of the municipality, prohibit, within specified ter-
7 ritorial limits, the erectton, construction, repair or al-
8 iteration of structures of wood or other combustible 
9 material, and regulate excav;ations upon private property; 

10 (2) Regulate electric wiring by prescribing minimum 
11 specificationis to be followed in the installation, altera-
12 tion or repair thereof; and 
13 (3) Regulate plumbing by prescribing the minimum 
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14 specifications to be followed in the installation, altera-
15 tion or repair of plumbing, including equipment, water 
16 ·and sewer pipe, traps, drains, cesspools and septic tanks. 

§8-12-14, Permits for construction and alteration, 

1 The governing body of every municipality shall have 
2 plenary power and authority to require a permit as a 
3 condition precedent to ,the erection, construction, repair 
4 or alteration of any .structure or of any equipment or 
5 part ,of a .structure which is regulated by state law or 
6 municipal ordinance. 

§8-12-15. Municipal inspection, 

1 The governing body of every municipality shall have 
2 plenary power and authority to provide for the entering 
3 and inspection of private premises to aid in the enforce-
4 ment of any state law or municipal ordinance: Provided, 
5 That this section shall not be construed as purporting to 
6 authorize an unreasonable search and seizure prohibited 
7 ·by section six, article three of the constitution of this 
8 state. 

§8-12-16. Ordinances regulating the repair, closing, demolition, 
etc., of dwellings or buildings unfit for human 
habitation; procedures. 

1 Plenary power and authority are hereby conferred 
2 upon every municipality to adopt ordinances regulating 
3 the repair, alteration or improvement, or the vacating and 
4 closing or removal o·r demolition, or any combination 
5 thereof, of any dwellings or other buildings unfit for 
6 human habitation due to dilapidation, defects increasing 
7' the hazard of fire, accidents or other calamities, lack of 
8 ventilation, light or sanitary facilities or any other condi-
9 tions prevailing in any dwelling or building, whether 

10 used for human habitation or not, which would cause 
11 such dwellings or other buildings to be unsafe, unsani-
12 tary, dangerous or detrimental to the public welfare. 
13 The governing body in formally adopting such ordi-
14 nances shall designate the enforcement agency, which 
15 shall consist of the mayor, the municipal engineer or 
16 building inspector and one member at large, to be selected 
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17 by and to serve at the will and pleasure of the mayor. 
18 The ranking health officer and fire chief shall serve as 
19 ex officio members of such enforcement agency. 
20 Any ordinance adopted pursuant to the provisions of 
21 this secti-cm. shall provide fair and equiit-ab!e rules of pro-
22 cedure and any other standards deemed necessary to 
23 guide the enforcement agency, or its agents, in the in-
24 vestigation of dwelling or building conditi-ons, and in con-
25 ducting hearings: Provided, That any entrance upon 
26 premises for the purpose of making examinations shall 
27 be made in such manner as to cause the least possible in-
28 convenience to the persons in possession. 
29 Any ordinance adopted pursuant to the provisions of 
30 this section shall provide for the assessment of the costs 
31 of such repairs, alterations or improvements, or such 
32 vacating and closing or removal or demolition, or any 
33 combination thereof, by order of the enforcement agency, 
34 and said costs, after the sale of any and all salvaged 
35 material is credited to the account, shall be a lien against 
36 the real property upon which such costs were incurred. 
37 All complaints or orders issued by the enforcement 
38 agency shall be served in accordance with the law of this 
39 state concerning the service of process in civil actions, and 
40 shall, in addition thereto, be posted in a conspicuous place 
41 on the premises affected by the complaint or order: 
42 Provided, however, That no ordinance shall be adopted 
43 without providing therein for the right to apply to the 
44 circuit court for a temporary injunction restraining the 
45 enforcement agency pending final disposition of the cause. 
46 In the event such application is made, a hearing thereon 
47 shall be had within twenty days, or as soon thereafter as 
48 possible, and the court shall enter such final order or 
49 decree as the law and justice may require. Costs shall be 
50 imposed in such manner as in the discretion of the court 
51 shall seem meet and proper. 

PART V, SALE OR LEASE OF MuNIClPAL PUBLIC UTILITY. 

§8-12-17. Sale or lease of municipal public utility. 

1 In any case where a municipality shall own a gas sys-
2 tern, an electric system, a waterworks or other public 
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3 utility, and the governing body thereof shall deem it for 
4 the best interest of such municipality that such utility be 
5 sold or leased, it shall be lawful for the governing body, 
6 by ordinance legally adopted, to submit to the qualified 
7 voters of such municipality, ,at any regular municipal 
8 election or at any special municipal election called for 
9 that purpose, the question of making or effecting such 

10 sale or lease. In such case the governing body shall, in 
11 the ordinance submitting such question to ,a vote, set 
12 forth in full the terms of such proposed sale or lease, the 
13 name of the proposed purchaser or lessee and the date 
14 of such election, and a notice containing this information 
15 shall be published as a Class II-0 legal advertisement in 
16 compliance with the provisions of article three, chapter 
17 fifty-nine of this code, and the publication area for such 
18 publication shall be such municipality. Such election 
19 shall be held in all respect.s m compliance with the pro-
20 visions -of chapter three of this code, so far as the same are 
21 applicable and not inconsistent herewith, and the pro-
22 visions of article five of this chapter. If a majority of the 
23 legal votes cast at such election upon such question be in 
24 favor of the pmposed sale or lease of such utility, the gov-
25 erning body, upon the ascertainment of the result of such 
26 election, shall have full power and authority to proceed 
27 to execute or effect such sale or lease in accordance with 
28 the terms and conditions prescribed in the ordinance as 
29 aforesaid, and shall have power to do any and all things 
30 necessary or incident thereto: Provided, That if at any 
31 time after such election and before the execution of the 
32 authority under the ordinance, any person should present 
33 to the governing body an offer to buy such public utility 
34 at a greater price than the sale price which shall have 
35 been so voted upon and authorized or to lease the same 
36 upon tenns which the governing body, in its discretion, 
37 shall consider more advantageous to the municipality 
38 than the terms of the lease which shall have been author-
39 ized by vote as aforesaid, the governing body shall have 
40 the power to accept such subsequent offer, and to make 
41 such sale or such lease to the person making the offer, 
42 without resubmitting the question to a vote; but, if a sale 
43 shall have been -authorized by vote as aforesaid, and such 
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44 subsequent proposition be for a lease, or, if a lease shall 
45 have been so authorized, and the subsequent pvoposition 
46 shall be for a s'ale, the governing body shall have no 
47 power to accept the same without submitting the question 
-48 thereof to a vote of the people as first above provided. 
49 Before any such second or subsequent. proposition shall 
50 ,be submitted to a vote, after a sale or lease shall have 
51 been authorized at ,an election held hereunder, the person 
52 making such proposition shall furnish bond, with security 
53 to be approved by the governing body, in a penalty of 
54 not less than twenty-five percent of such proposed tbid, 
55 conditioned to -carry such proposition into execution, if 
56 the same shall be approved at the election to be called 
57 thereon. In any case where any such public utility shall 
58 be sold or leased by the governing body as hereinabove 
59 provided, no part of the moneys derived from such sale 
60 or lease shall ·be applied to the payment of current ex-
61 pens es of the municipality, but the proceeds of such sale 
62 or lease shall be applied in payment and discharge of any 
63 bonded indebtedness created in respect to such public 
64 utility, and in case there be no bonded indebtedness, the 
65 governing body, in its discretion, shall have the power 
66 and authority to expend all such moneys when received 
671 for the purchase or ·construction of fire-fighting equip-
68 ment and buildings for housing such equipment, a munic-
69 ipal building ,or city hall, and the necessary land upon 
70 which to locate the same, or for the construction of paved 
71 streets, avenues, roads, alleys, ways, sidewalks, sewers 
72 and other like permanent improvements, and for no other 
73 purposes. In case there be a surplus after the payment of 
74 such bonded indebtedness, the surplus shall be used as 
75 aforesaid. 
76 The requirements of this section shall not apply to- the 
77 sale or lease of any part of the properties of any such 
78 public utility determined by the governing body to be 
79 unnecessary for the efficient rendering of the service of 
80 such utility. 

PART VI. SALE OR DISPOSITION OF OTHER MUNICIPAL PROPERTY. 

§8-12-18, Sale or d!sposition of other municipal property. 
1 Every mundcip>ality may siell or dispose of any of its 
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2 real or personal property (other than a public utility 
3 which shall be sold or leased in accordance with the pro-
4 visions of section seventeen of this article) as authorized 
5 in article five, chapter one of this code, or to the United 
6 States of America or any agency or instrumentality there-
7 of for a public purpose for an adequate consideration, 
8 without considering alone the present commercial or 
9 market value of such propel'ty. In all other cases, any 

10 municipality is hereby empowered and authorized to sell 
11 any of its real or personal property for a fair and adequate 
12 consideration, such property to be sold at public auction 
13 at a place designated by the governing body, but before 
14 making any such sale, notice of the time, ,terms and place 
15 of sale, together with a brief description of the property to 
16 be sold, shall be published as a Class II legal advertise-
17 ment in compliance with the pro•visions of article three, 
18 chapter fifty-nine of this code, and the publication area 
19 for such publication shall be the municipality: Provided, 
20 That the requirements of notice and public auction shall 
21 not ,apply to 1the sale of any one iitero or piece of property 
22 o·f less value than ·one thousand dollars, and under no cir-
23 cumstances shall the provisions of this section be con-
24 strued as being applicable to any transaction involving the 
25 trading in of municipally owned property on the pur-
26 chase of new or othe1· property for the municipality, and 
27 every municipalHy ishall have pleniaxy power and author-
28 ity -to enter inito and consummate ,any such trade-in 
29 transaction. 

PART VIL EXTRATERRITORIAL EXERCISE OF POWERS 

AND AUTHORITY. 

§8-12-19. Extraterritorial exercise of powers and authority. 

1 Wherever the powers and authority granted in this 
2 chapter cannort be reasonably and efficiently exercised by 
3 confin:ing the exercise thereof within the corporate limits 
4 o.f the municip-ality, ,the powers and authority of the muni-
5 cipahty shall extend beyond the 1::orporate limits to the 
6 extent necessary to the reasonably efficient exercise of 
7 such powers and authority within the corporate limits. 
8 Such powers and authority, unless otherwise provided in 
9 this code or elsewhere in law, shall not, however, extend 
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10 more than one mile beyond the corporate limits, and such 
11 powers and authority shall not extend into the corporate 
12 limits of another municipality without the consent of the 
13 governing body thereof. 

PART VIII. SUITS AGAINST MUNICIPALITIES. 

§8-12-20. Notice to be given of claims for damages due to al-
leged negligence; waiting period, 

1 Notwithstanding any other provision of this code oc any 
2 charter provision to the contrary, no action shall be main-
3 tained against any municipality for injury to any person 
4 or property -or for wrongful death alleged to have been 
5 sustained by reason of the negligence of the municipality, 
6 or of any officer, agent or employee rth~f, unless a writ-
7 ten verified statement by the claimant, his agent, attorney 
8 or representative 1of :the nature of :the claim and of the 
9 time and place at which the mjury is alleged to have oc-

10 curred or been ,received shall have been filed with the 
11 mayor, recorder or municipal attorney within thirty days 
12 af.ter such cause of action shall have accrued. The cause of 
13 action shall be deemed to have :accrued on the date of the 
14 sustaining of the injury, except that where death results 
15 therefrom the time for the personal representative to give 
16 notice shall run from the date of death. An action at law 
17 for damages for injury to any person or property or for 
18 wrongful death shall not be commenced until the expira-
19 tion of thirty days after the filing of the notice provided 
20 for in this section. 

ARTICLE 13. TAXATION AND FINANCE. 

PART I. POWERS OF TAXATION. 

§8-13-1. General property and benefit taxes. 

1 Every municipality shall have plenary power and 
2 aUtthority: 
3 (1) To levy and collect taxes on real and personal 
4 property for any municipal purpose within the limitations 
o and subject to rthe classifications prescribed by the corusti-
6 tution and the general law of this state; and the assess-
7 ment, levy and collection of such taxes shall be governed 
8 by the provisions of chapters eleven and eleven-a of this 
9 code; and 
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10 (2) To finance public improvements by the levy and 
11 collection of special assessments or other benefit taxes in 
12 ihe manner and to the extent permitted by article 
13 eighteen of this chapter and by any other general law. 
14 The entire cost of sidewalk construction, including curb-
15 ing, may be imposed upon the owners of abutting prop-
16 erty and made a lien thereon which shall have priority 
17 over all other liens except tax liens. 

§8-13-2. Correcting ci·roneous tax levy. 

1 Upon the petition of inte•res-ted pevson.15, as provided in 
2 chapter eleven -0f this code for superseding levies, the 
3 circuit court of the county in which the municipality 
4 ,or the major porti-on of .the territory thereof is located 
5 may supersede a levy made by such municipality, in 
6 the same manner, ,and to the same effect, as provided 
7 in said chapter. The court, if it deem pi:ioper to do so, 
8 may require security for costs. 

§8-13-3. Capitation tax. 

1 Every municipality shall have plenary power and 
2 authority to levy and collect an annual capifation tax 
3 upon all inhabitants of the municipality who have 
4 attained the age ,of twenty-one years. The governing 
5 body may exempt from .such tax all individuals who are 
6 dependent in whole ·or in part upon public iassdstaince for 
7 ·their support. The rate of such tax shall J11ot exceed two 
8 dollars per individual and the revenue so produced shall 
9 be applied primarily to the maintenance and repair of 

10 streets, •avenues, roads, alleys, ways and othe-r public 
11 places. 

§8-13-4. Municipal license and tax thereon when state license 
required. 

1 Whenever anything, for which a state license is re-
2 quired, is to be done within ,the corporate limits of any 
3 municipality, the governing body thereof shall have 
4 plenary power and authority, unless ,prohibited by gen-
5 eral law, to require a municipal license therefor and for 
6 th~ use of the municipality rto impose a re·asonable tax 
7 thereon which may not exceed the amount of .the state 
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8 license tax. Upon proper application £or such municipal 
9 license and payment of the prescribed reasonable tax 

10 by any person who has •a valid and sub.sds1iing state license, 
11 such municipal license shall be issued. 

§8-13-5. Business and occupation or privilege tax. 

1 Whenever any business 1or occupation, upon which the 
2 state imposes an annual business and occupation or privi-
3 lege tax under article thir,t~en, chapter eleven of this 
4 code, is engaged in or carried on within the corporate 
5 limits of ,any municipality, the governing body thereof 
6 shall have plenary power and ,authority, unless pro-
7 hibited by general law, •to impose a simila·r business and 
8 occupation or privilege tax thereon for the use of the 
9 mW'l.icipaHty: Provided, That d.n no case ,shall the rate of 

10 such mWlicipal business and ·occupation o,r privilege 1:ax 
11 0111 a particular activity exceed the mte imposed by the 
12 smte, exclusive of surtax-es, and the ordinance imposing 
13 such rtax shall conform wirbh it.he -pvovisti.oru; of ·said al.'1ticle 
14 -thirteen as to it.he waiver of penalties: Provided, however, 
15 That 1110 municipality shall impose a business and occupa-
16 tion or privilege ibax upon ,any businesses, ·occupations or 
17 privileges taxed 1mder sections two-a, two-b, two-c, two-d, 
18 two-e, rtwo-g, two-h, <two-i and two-j •of said ar,ticle thir-
19 teen, chapter eleven in excess ,of ithe rates in effect under 
20 said article ,thil'teen on January one, 0111e thousand nine 
21 hundred fifty-nine. 
22 Any taxes levied puTSuant to the authority of this sec-
23 •tion may be made operaitive as of the first day of the 
24 cu1Tent fiscal year and each year thereafter. 

§8-13-6. Amusement tax. 
1 Every municipality shall have plenary power and 
2 authority to levy and collect an admission or amusement 
3 tax upon any public amusement or entertainment con~ 
4 ducted within the corporate limits thereof for private 
5 profit or gain. The tax shall be levied upon the pur-
6 chaser and added to and collected by the seller with the 
7 price of admission, or other charge for the amusement 
8 or entertainment. The 1ax shall not exceed two percent 
9 of the admission price or charge, but a tax of one cent 

10 may be levied and collected in any case. 
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11 Any ordinance imposing such tax shall c,OIIltain rea-
12 sonable rules and regulations governing the collection 
13 thereof by the seller and the method of his payment 
14 and accounting therefor ito the municipality. 

§8-13-7. Tax on purchases of intoxicating liquors in munici-
palities; p1·ivate club fees. 

1 Every municipality shall have plenary power and 
2 ,authority to levy and collect a tax upon all purchases 
3 of intoxicating liquors from the alcohol beverage control 
4 commissioner within such municipality: Provided, That 
5 no municipality shall have authority to levy or collect 
6 any such tax on the intoxicating liquors sold by or pur-
7 chased from holders of a license issued under the pro-
8 visions of article seven, chapter sixty of this C'Dde. The 
9 tax shall be levied upon the purchaser and shall be added 

10 to and collected wiith the price of purchase. The tax shall 
11 not exceed three percent of the purchase price. 

12 A copy of any ordinance imposing the tax authorized 
13 by this section shall be certified by the mayor of the 
14 municipality ,to the West Virginia alcohol beverage con-
15 trol commissioner. The eommissioner by appropriate 
16 rules ,and :regulations shall provide for the collection of 
17 such tax and for distribution thereof to the respective 
18 municipalities for which the same shall be collected. 
19 Such rules and regulations shall provide that all such 
20 ,taxes shall be deposited with the state treasurer and 
21 distributed quarterly by the treasurer upon warra.rnts of 
22 the ,audirt·oT payable to :the municipality. 

23 Every municipality shall have plenary power and au-
24 thority to levy and collect a fee from any private club 
25 licensee whose premises are situate therein, as authorized 
26 in section seven, article seven, chapter sixty of this code. 

§8-13-8. License tax on horse rncing. 

1 Evecy municipality within the c•orporate limits of 
2 which a horse race track is locaited in whole oo- in part 
3 ;shall have plenary power and authority rto impose upon 
4 the operator of the track a daily license tax for the privi-
5 lege of conducting horse racing within the corporate 
6 limits of the municipality. Such daily license tax shall 
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7 not exceed the amount of the daily license tax due from 
8 such operator to the state under the provisions of article 
9 twenty-three, chapter nineteen of this code. The daily 

10 license tax hereby authorized shall not be applicable 
11 to any local, county or state fair, horse show or agri-
12 cultural or livestock exposition at which horse racing 
13 is conducted for not more than six days. A municipal 
14 license tax on horse racing may be imposed under the 
15 provisions of this section but not under the provisions of 
16 section four of this article. 

§8-13-9. Motor vehicle operator's tax. 

1 Every municipahty shall have plenary power and 
2 authority to levy and collect an annual motor vehicle 
3 ,operator's license tax not to exceed ·two dollars. The 
4 tax shall apply only to inhab:utants of the municipality. 

§8-1:i-10. Domestic animal ta:x. 

1 Eve,ry municipa.li,ty shall have plenary power and 
2 authority to levy and collect an annual license tax 
3 upon the privilege nf keeping a domestic animal within 
4 the corrpm.,ate limits of rt.he municipality. 

§8-13-11. Prese~·vation of prior taxing powers of cities. 

1 Any city may include by charter provision, and may 
2 continue to exercise, all powers of taxation, other than 
3 property taxation, which were set forth in the special 
4 legislative charter of such city in efrect on the date of 
5 the ratification ,of the municipal home rule amendment 
6 to ithe constitution of this state, being section thirty-
7 nine--a, article six of S'aid cons,tituti'on, and which are 
8 noit in conflict with general I-aw. 

PART IL BORROWING POWER. 

§8-13-12. Borrowing power. 

1 Every municipality shall have plenary power and 
2 authority to borrnw money on the general :fiaith and 
3 credit of rt:he municipality for any municipal purpose, 
4 in the manner and subject to the limitations provided 
5 by !,aw for the i,ssuance of general obligatiO'll bonds. 
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PART III. SPECIAL CHARGES FOR MUNICIPAL SERVICES. 

§8-13-13. Special charges for municipal services. 

1 No1twiths-tanding any charter provision to the conirru-y, 
2 every municipality which furnishes any essential'or special 
3 municipal service, including, but not limited to, police and 
4 fire protection, parking facilities on the streets or ·otherwise, 
5 parks and recreational facilities, street cleaning, street 
6 lighting, street maintenance and improvement, sewerage 
7 and sewage disposal, and the collection and disposal of gar-
8 bage, refuse, waste, ashes, trash and any other similar mat-
9 ter, shall have plenary power and authority to provide by 

10 ordinance for the installation, continuance, maintenance or 
11 improvement of such service, to make reasonable regula-
12 tions with respect thereto, and to impose by ordinance 
13 upon the users 0£ such service, subject to the provisions of 
14 chapter twenity-four of this code, ·reasonable ,r,ates, fees 
15 1and charges to be collected in the manner specified 
16 in the ordinance. The municipality shall not, however, 
17 have a lien on any property •as security for payments 
18 due undeir such ordinance. Notwithstanding the pro-
19 visions of section four, article eleven of this chapter, 
20 any ordinance enacted or substantially amended under 
21 the provisions of this section shall be published as a 
22 Class II legal adver:t-isement in compliance with the 
23 provisions of article three, chapter fifty-nine of this code, 
24 and ,the publication area for such publication shall be 
25 such municipality. In the event thirty percent of the 
26 qualified vuters of the municipality by petition duly 
27 signed by them in their own handwriting and filed with 
28 the recorder of the municipality within fifteen days afteT 
29 the expkation of such publication protest against such 
30 ordinance as enacted or amended, the ordinance shall 
31 not beeome effective until it shall be ratified by a ma-
32 jority of ihe legal vo1es cast there~n by the qualified 
33 voters of such municipality at a regular municipal elec-
34 tion or special municipal election, as the goveming body 
35 shall direct. Voting thereon shall not take place until 
36 after notice of such submission shall have been given 
37 by publication as above provided for the publication 
38 of the ordinanee afiter it is adopted or substantially 
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39 amended. The powers and authority hereby granted to 
40 municipalities and to the governing bodies thereof are 
41 in addition and supplemental to the powers and authority 
42 named in any charters thereof. N otwi1hsianding any 
43 other provisions of this section, in the event rates, fees 
44 and charges herein provided for shall be imposed by 
45 the governing body of any municipality £.or the purpose 
46 of replacing and in amounts appToximately sufficient to 
47 replace in its general fund such amounts as shall be 
48 appropriated to be paid out of ad va1orem taxes upon 
49 property within the municipality pursuant to an election 
50 duly called and held under the com1titution and laws 
51 of the sitate to authorize the issuanc,e and sale of general 
52 obligation bonds of the municipality for public im-
53 provement ,purposes, in the call for which election it 
54 shall be stated that the governing body of the munici-
55 paliJty proposes to impose rates, fees and charges in 
56 specified ,amounts under this section for the use of one 
57 or more of the s-ervices above specified, which shall be 
58 related to the public improvement pmposed to be made 
59 wtth the proceeds of the bonds, no notice, publication of 
60 no1ice, or referendum ,or electi,on or -other condition or 
61 prerequisiite to the imposition of such rates, fees and 
62 charges shall be required or necessary ·other than ,the 
63 legal requirements for issuance and sale of such general 
64 ,obligation bonds. 

PART IV. PENALTIES. 

§8-13-14. Penalties. 

1 Every municipality shall have plenary power and au-
2 thority to provide, by ordinance, penalties for the viola-
3 tion of any ordinance enacted pursuant to the provisions 
4 of this article. 

PART V. COLLECTION OF MUNlCIPAL TAXES, FINES AND 

AssESSMENTS. 

§8-13-15. Collection of municipal taxes, fines and assessments. 

1 Unless otherwise provided, it shall be the duty of the 
2 treasurer of the municipality, or other ,individual who 
3 may be designated by general law, by charter provision 
4 or by the governing body, to collect and promptly pay 
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5 into the mW1i"cipal treasury all taxes, fines, special assess-
6 ments and other moneys due the municipality. All such 
7 taxes, fines, special assessments (except assessments for 
8 permanent or semi-permanent public improvements) and 
9 other moneys due the municipality are hereby declared 

10 to be debts owing to the municipality, for which the 
11 debtor shall be personally liable, and the treasurer, or 
12 other individual so designated, may enforce this liability 
13 by appropriate civil action in any court of competent 
14 jurisdiction, and is hereby vested with the same rights to 
15 distrain for the same as is vested in the sheriff for the 
16 collection of taxes. Such treasurer or other individual 
17 shall give bond, conditioned a,ccording to law, in such 
18 penalty and with such security as the governing body 
19 may require. 

§8-13-lG. Remedies for failure to collect, account for or pay 
over moneys. 

1 I£ the treasurer, or other individual designated, shall 
2 fail to collect, account for or pay over all or any of the 
3 moneys with which he may be chargeable, belonging to 
4 the municipality, according to the conditions of his bond 
5 and the orders of the governing body, it shall be lawful 
6 for the governing body to recover the same, in the name 
7 of the municipality, by civil action in the circuit court 
8 of the county in which the municipality or the major 
9 portion of the territory thereof is located, or, where the 

10 sum does not exceed three hundred dollars, by suit before 
11 a justice of the district in which the municipality or the 
12 major portion of the territory thereof is located, against 
13 the treasurer, or other designated individual, or his 
14 sureties, or any or either of them, or his or their executors 
15 or administrators. 

PART VI, ACCOUNTING PRINCIPLES; FUNDS; DISBURSEMENTS, 

§8-13-17. Reports, etc., to conform to fl.seal year. 

1 All reports, settlements, accounts and statements of 
2 mW1icipalities which are now, or which may hereafter 
3 be, required by law shall be kept and made to conform 
4 to the fiscal year. 
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§8-13-18. Audits and accounts. 

1 The provisions of article nine, chapter six of this code 
2 shall apply to every municipality. By charter provision 
3 or ordinance, provision may be made for a system of 
4 budgeting, accounting and record-keeping, and for the 
5 conduct of the transactions of the municipality, but any 
6 such provision shall not conflict with said article nine, 
7 chapter six or with the regulations or orders promulgated 
8 therewider by the state tax commissioner. 

§8· 13-19, Capital reserve fond. 

1 The governing body of every municipality shall have 
2 plenary power and authority to establish a special fund 
3 to be known as the "capital reserve fund." The fund shall 
4 coooisrt of unexpended balances of ,o,ther funds which may 
5 be transferred to the fund, with ithe approval of the sitate 
6 tax oommissione·r, ,a,t rthe end of the fim:al year, and any 
7 oither moneys authorizied by law rto •be used for the pur-
8 poses of the fund. 
9 The fund shall be used, from time to time, for the con.-

IO struction, reconstruction, purchase or replacement of, or 
11 addition to, municipal buildings, public works, equipment, 
12 machinery, motor vehicles or other capital assets. Ex-
13 penditures shall be made from the fund only in accord-
14 ance with an appropriation made pursuant to the annual 
15 budget. 
16 If a municipality accumulates its capital reserve fund 
17 for more than two years, the proceed..c:; of the fund shall 
18 be transmitted to the state sinking fund commission on or 
19 before the first day of September of each year. The pro-
20 ceeds of the fund may be withdrawn by the municipality 
21 upon reasonable notice in writing to the state sinking 
22 fund commission. 

§8-13-20. Balances in sinking fund may be transferred tio gen­
eral fund where bonded indebtedness has been paid; 

application of remitted funds. 

1 Every municipality shall have plenary power and au-
2 thority to transfer to the general fund of such munici-
3 pality any unexpended balances of funds raised to pay 
4 the interest on and create sinking funds for any bonded 
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5 indebtedness where said bonded indebtedness has been 
6 fully paid off and discharged, or where there remains no 
7 other bonded debt within such taxing district to which 
S such unexpended balances might be applied, as well as 
9 any balance remaining in any fund levied and collected 

10 under authority of any .special levy election. 
11 The state sinking fund commission -is authorized in any 
12 such case to remit any balances under its supervision or 
13 control to such municipality to be credited to its general 
14 fund. 
15 In any case where such funds are transferred from 
16 sinking funds, or are remitted from the state sinking fund 
17 commission, as hereinabove provided, no part of the 
18 moneys so refunded or remitted shall be applied to the 
19 payment of current expenses of the municipality, but 
20 such funds shall be applied, first, to the liquidation of 
21 existing nonbonded indebtedness of such municipality; 
22 second, for capital improvements; and third, for the 
23 liquidation of bonded indebtedness of such municipality. 

§3-13-21. Disposition of cer-fain funds. 

1 Every municipality which has raised, or which shall 
2 hereafter raise, by taxation or otherwise, any funds for 
3 any municipal public works, and is unable to obtain the 
4 necessary materials and equipment on account of priority 
5 restrictions imposed by the federal government on the 
6 sale of such materials and equipment, or for any other 
7 reason, shall have plenary power and authority, by proper 
8 resolution of its governing body, to place said funds in a 
9 special fund until such time as such materials and equip-

10 ment shall become available to said municipality. When 
11 such materials and equipment shall become available to 
12 said municipality, it shall, by proper resolution of its 
13 governing body, direct the use of said ftmds for the pur-
14 pose or purposes for which the same were raised. 

§8-13-22. Payment of money out of municipal treasury must 
be by order; signing of orders by mechanical or 
electrical devices; officers jointly and severally 
liable for neglt>.d; forgery; penalty. 

1 No money shall be paid out of any municipal treasury 
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2 except upon an order duly signed by the municipal of-
3 ficers authorized to sign such order: Provided, That such 
4 signatures may be made by means of such mechanical or 
5 electrical device as the goveming body may select. Such 
6 mechanical or electrical device for the making of such 
7 signatures shall be safely kept in the office of the treas-
8 urer or recorder so that no one shall have access thereto 
9 except the municipal officers authorized to sign such 

10 orders, the treasurer or recorder and such of their respec-
11 tive employees as may be authorized to have access 
12 thereto. 
13 
14 
15 
16 

If the municipal officer or officers charged with the 
responsibility of keeping the aforementioned mechanical 
or electrical device wilfully or by neglect permit or make 
it possible for an unauthorized individual to sign the 

17 name of any municipal officer authorized to sign such 
18 ·order by the use of any such mechanical or electrical 
19 device upon any warrant, order or check, such municipal 
20 officer or officers shall be personally liable, jointly and 
21 severally, for the amount of any loss resulting to the 
22 municipality. 
23 If any individual other than the individuals authorized 
24 so to do shall sign the name of any municipal officer 
25 authorized to sign such order by the use of any such 
26 mechanical or electrical device, or otherwise, upon any 
27 warrant, order or check, he shall be guilty of forgery; 
28 and if any individual shall utter o,r attempt to employ as 
29 true such forged warrant, order or check, knowing the 
30 same :to be forged, he :shall be guilty of a felony, and, upon 
31 conviction, shall be confined in the penitentiary not less 
32 than two nor more than ten years. 

PART VIL MUNICIPAL FINANCIAL STATEMENTS. 

§8-13-23. Preparation, publication and disposition of financial 
statements. 

1 Every city, within four weeks after the beginning of 
2 ea,ch fiscal year, shall prepare on a form to be prescribed 
3 by the state tax commissioner and cause to be published 
4 a sworn statement revealing (a) the receipts and expend-
5 itures of the city during the previous fiscal year arranged 
6 under- descriptive- headings, (b) the name of each person 
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7 who received more than fifty dollars from any fund dur-
8 ing the previous fiscal year, together with the amount 
9 received and the purpose for wh~ch paid, and (c) all debts 

10 of the city, the purpose for which ea'ch debt was con-
11 tracted, its due date, and to what date the interest thereon 
12 has been paid. Such sfatement shall be published as a 
13 Clas.s I legal adver.tilsement in oompli-ance with the provi-
14 eiorns of arbicle three, chapter fifty-nine of this code, and 
15 rthe publication area for such publ'icaition shall be the ciiJty. 
16 Every city shall transmit to any resident of such city 
17 requesting rt:he same a copy -0f e.ny pub1ished statement 
18 for the fiscal year designated, supplemented by a docu-
19 ment listing the names of eaich person who received less 
20 than fifty dollars from any fund during such fiscal year 
21 and showing the amount paid to each and the purpose for 
22 which paid. 
23 Every town or village, within four weeks after the 
24 beginning of each fiscal year, shall prepare on a form to 
25 be prescribed by the state tax commissioner a sworn 
26 statement revealing (a) the receipts and expenditures of 
27 the town or viHage during the previous fiscal year 
28 arranged under descriptive headings, (b) the name of 
29 each person who received money from any fund during 
30 the previous fiscal year, together with the amount re-
31 ceived and the purpose for which paid, and (c) all debts 
32 of the town or village, the purpose for which each debt 
33 was contracted, its due date, and to what date the interest 
34 thereon has been paid. 
35 Every town or village shall transmit to any resident of 
36 such town or village requesting the same a copy of any 
37 such statement for the fiscal year designated. Any such 
38 town or village may, if the governing body thereof so 
39 elects, also publish such statement as a Class I legal ad-
40 vertisement in compliance with the provisions of said 
41 article three, chapter fifty-nine, and in such event, the 
42 publication area for such publication shall be the town 
43 or village. 
44 The statement required by the first paragraph of this 
45 section and the statement required by the third para-
46 graph of this section shall be sworn to by the recorder of 
47 the municipality and the mayor thereof and two members 
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48 of the governing body of such municipality. As soon as 
49 practicable following the close of the fiscal year, a copy 
50 of any statement herein required shall be filed by the 
51 municipality with the state tax commissioner, and the 
52 clerk of the county court of the county, and the clerk of 
53 the circuit court of the circuit, in which the municipality 
54 or the major portion of the territory thereof is located. 
55 If the governing body fail or refuse to perform any of the 
56 duties set forth in this section, every member of such 
57 governing body and the recorder thereof concurring in 
58 such failure or refusal shall be guilty of a misdemeanor, 
59 and, upon conviction thereof, shall be fined not less than 
60 ten nor more than one hundred dollars. If any of the 
61 provisions of this section are violated, it shall be the duty 
62 of the prosecuting attorney of the county in which the 
63 municipality or the major portion of the territory thereof 
64 is located to immediately present the evidence thereof 
65 to the grand jury if in session, and if not in ·session, he 
66 shall cause such violations to be investigated by the ne,tt 
67 succeeding grand jury. 

ARTICLE 14. LAW AND ORDER; POLICE FORCE OR DEPART­
MENTS; POWERS, AUTHORITY AND DUTIES OF 
LAW ENFORCEMENT OF'fii'lCrALS AND POLICE­
MEN; POLICE MATRONS; SPECIAL SCHOOL ZONE 
POLICE OFFICERS; CIVIL SERVICE FOR CERTAIN 
POLICE DEPARTMENTS. 

PART I. LAW AND ORDER AND POLICE J<'ORCE OR DEPARTMENTS. 

§8-14-1. Power and authority with respect to the, preservation 
of law and order; police force or departments. 

1 Every municipality shall have plenary power and 
2 authoriity to protect persons and property within the 
3 municipia-Iity and ,preserve 1'aw and order therein, and, 
4 for this purpose, •to provide .fo[', establish, equip and main-
5 tain a police force or department. The police force or 
6 department in each municipality shall be subject to the 
7 authority, control and discipline of the administrative 
8 authority. 
9 For -the purposes of this a,rticle, the term "paid police 

10 department" shall be taken to mean ,only a municipal 
11 police department maintained and paid for out of public 
12 funds and whose employees are paid on a full-time basis 
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13 out of public funds. The term -shall not be taken to 
14 mean a department whose employees are paid nominal 
15 salaries or wages or are ,only paid for services actually 
16 rendered on an hourly basis. 

§8-14-2. Hours of duty for- policemen in a paid police depart­
ment under civil service; overt•ime compensation 
or time off; municipal emergencies. 

1 In any paid police department of .any municipality 
2 now or hereafter operated under police civil seTVice as 
3 provided ,in subsequent sections of this article, the mem-
4 hers of ,any such department subject t·o ,and under civil 
5 service shall not be required to be ,on duty more than 
6 five <lays in any calendar week, nor more than eight 
7 hours in any one day, unless they shall be compensated 
:8 as hereinafter in this section provided. For any time 
9 ispent on duty by any member of ,a paid police depart-

10 rnent under civil service in excess of eight hours in any 
11 one day or in -excess of forty hours in any one week, 
12 such member shall, notwithstanding any other provi-
13 sions of this code to the contrary, be paid, at a rate not 
14 less than his regular rate of pay, for each full hour or 
15 allowed equal time off: Provided, That in time of mu-
16 nicipal emergency as hereinafter in this section defined, 
17 the foregoing provisions with respect to additional pay 
18 or time off shall not apply. A municipal emergency for 
19 purposes of this section shall mean ,an unusual or ab-
20 normal condition beyond the municipality's control and 
21 a condition beyond its reasonable power to remove or 
22 overcome, 

PART II. POWERS, AUTHORITY AND DUTIES OF LAW 

ENFORCEMENT OFFICIALS AND POLICEMEN. 

§8-14-3. Powers, authority and duties of law enforcement 
officials and policemen. 

1 The chief and ,any member of the police force or de• 
2 partment of ,a municipality and any municipal sergeant 
3 shall have all of the powers, authority, -rights and privi-
4 leges within the corporate limits of the municipality 
5 with regard to the arrest of persons, the collection of 
6 claims, and the execution and return of any search war-
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7 rant, warrant of arrest or other process, which can legally 
8 be exercised or discharged by a constable 0£ a district 
9 wi1hin rthe same. In order to arrest for the violation 

10 of municipal ordinances and as to ia.11 matters arising 
11 within <the coTpo.rate limits and coming within the scope 
12 of his official duties, the powers of any chief, policeman 
13 or sergeant shall extend anywhere within the county or 
14 counties in which the municipality is located, and any 
15 suoh chief, policeman or sergeant shall have the same 
16 authority of pursuiit and arrest bey{)ltld h~s normal juris-
17 diction as has a sheriff. FoT an offense oommiitted in his 
18 presence, any such officer may arrest the offender without 
19 a warrant and take him before the mayor or police court or 
20 municipal court to be dealt with according to law. He and 
21 his sureties shall be liable to all the fines, penalties and for-
22 feitures which a constable of a district is liable to, for any 
23 failure or dereliction in such office, to be recovered in the 
24 same manner and in the same courts in which such fines, 
25 penalties and forfeitures are recovered against a consta-
26 ble. In addition to the mayor, or police court judge or mu-
2·7 nicipal court judge, if any, of a city, the chief of police of 
28 any municipality and in the absence from the stationhouse 
29 of the chief of police the captains of police and lieutenants 
30 of police shall each have authority to administer oaths to 
31 complainants and to issue arrest warrants thereon for all 
32 violations of the ordinances of such mw1icipality. 

33 I,t shall be the duty of the mayor and police office<rs 
34 of every municipality and any municipal sergeant to 
35 aid iin the enforcement of the criminal laws of the state 
36 witihin the municipality, independently of any charter 
37 provision or any ordinance or lack of an ordina·nce with 
38 respect thereto, and to cause the arrest of or arrest any 
39 offender and take him b efore a regul,ar or ex officio 
40 justice of ,the peace 0£ the county to be dealt with ac-
41 cording to the law. Failure on the part of any such official 
42 or office1' to discharge any duty impooed by -the provi-
43 sions of this secti:on shall be deemed official misc~duct 
44 for which he may be removed from office. Any such 
45 official or officer shall have the same authority to execute 
46 a warrant issued by a justice of the peace, and the same 
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47 authority to arrest without a wanant for offenses com• 
48 mitted in his presence, as a constable. 

PART III. POLICE MATRONS. 

§8-14-4. Police, matrons. 

1 The mayor of every city may appoint one or more 
2 reputable women as police martrolliS. Upon rthe death, 
3 iresignation or removal of a police matl'on, any successor 
4 shall be appoonited by rthe mayor as aforesaid. 
5 Each polioe matron shall have, subject to the general 
6 control of rthe head •of rfue police department, the entire 
7 oare ·and control of all women under arr€St in the police 
8 ~tion for which she senres, .8!D.d she may, at any time, 
9 oall upon any police office.r coonecibed with such police 

10 station for assistance. 
11 Whenever a woman is ie.rre.sted and taken to a police 
12 station to which a matron is attached and when a matron 
13 is not present, it shall be the duty of the officer in 
14 charge of such police srta·tfon to cause a matron to be 
15 immediately summoned, ·and it shall be the duty o,£ the 
16 police matron to hold herself in readiness at all hours 
17 of the day and night to -answer any and all calls from 
18 such police station whenever and so long as any woman 
19 is or remains confined therein. 
20 The police matron herein provided for shall attend all 
21 sessions of the mayor's court, police cou11t or municipal 
22 court, at any and all times, when any woman is to be 
23 there arraigned, .and the police matron shall have charge 
24 of all women there in aittendance awaiting trial or await• 
25 ing transfer to any other place of detention. 
26 In every stati-on to which a police matron is attached, 
27 sufficient and proper accommodations shall be provided 
28 by those having charge of the police and fiscal affairs of 
29 the city, for all women confined therein, under arrest, 
30 and in case such accommodations shall be insufficient 
31 and improper, the mat ron shall notify the mayor, and 
32 it shall be the duty of the mayor promptly to lay the 
33 matter before the governing body and it shall be the 
34 duty of such governing body to provide, at the expense 
35 of the city, all such sufficient and proper accommodations. 
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PABT IV. SPECIAL SCHOOL ZONE POLICE OFFICERS. 

§&.14-5. Special school zone police officers. 

1 Every municipality shall have plenary powe·r and au-
2 thority to provide by ordinance for the appointment of 
3 special school zone police officers, who shall have the 
4 duty of controlling .and directing ,traffic upon designated 
5 parts of the streets, ,avenues, roads, alleys or ways at 
6 or near schools, and who, in the perfo,rmance of such 
7 duty, shall be vested with ,all the poweTs of local police 
8 officers. Such special school zone police officers shall 
9 be in uniform, shall display a badge ,o;r_- other sign of 

10 authority, shall serve at the will and pleasure of the 
11 appointing authority, and shall not come within the 
12 civil service provisions of this a11ticle ,or the policemen's 
13 pension and relief fund provisions of article twenty-two 
14 of this chapter. The governing body of the municipality 

· 15 may require such special school zone police ,officers to 
16 give bond, payable to the municipality, in its corporate 
17 name, with such sureties and in such penalty ,as the gov-
18 erning body may see fit, conditioned for the faithful per-

. 19 formance of their duties. 

PART V. CIVIL SERVICE FOR CERTAIN POLICE DEPARTMENTS. 

§8-14-6. Qualifications for appointment or promotion to posi­
tions in certain paid police departments to be as­
certained by examination; provisions exclusive as 
to appointments, etc.; definitions. 

1 All appointments and promotions to all positions in 
2 all paid •police departments of Class I and Class II cities 
3 shall be made only -according to qualifica<tions and fitness 
4 to ,be ,ascertained ,by exanrincat:ion.s, which, so far as p,rac-
5 ticable, shall be eompetitiv,e, as hereinafter provided. 
6 No individual except the chief of police shall be appointed, 
7 promoted, !'einstated, removed, discharged, suspended or 
8 ireduced in rank or pay as a paid member of any paid 
9 police department, regardless of rank or position, ·of any 

10 Class I or Class II city in any manner ,or by any means 
11 other than those prescribed in the following sections 
12 of this article. 
13 The term "member -Of a pa'id police depar:tment," when-
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14 eve,r used •in the following sectimis of 1this article, shall 
15 mean and -include any individual employed in a paid 
16 pohce departme,nt who is clothed with the ,police power of 
17 the :state in being authorized rto carry deadly weapons, 
18 make arrests, enforce traffic •and ,other municipal ordi-
19 nances, issue summons for viola:tions of ,traffic and other 
20 municipal ordinances, 3nd perform ,other duties whlch are 
21 within the scope of active, general law enforcement. 
22 The term "appointing officer," as used in the following 
23 sections ,of -this article, shall be consrtrued to mean the 
24 Class I o-r Class II city officer •in whom the power of 
25 appointment of members of a paid police department is 
26 vested by charter provision or ordinance of the city. 

§8-14-7. Policemen's civil service commission created. 

1 In every Class I and Class II city having a paid police 
2 department, there shall be a "Policemen's Civil Service 
3 Commission." The commission shall consist of three com-
4 missioners, one of whom shall be appointed by the mayor 
5 of the city; one of whom shall be appointed by the local 
6 fraternal order of police; and the third shall 'be appointed 
7 by the local chamber of commerce, or if there be none, by 
8 a local businessmen's association. The individuals ap-
9 pointed commissioners shall be qualified voters of the city 

10 for which they are appointed; and at least two of said 
11 commissioners shall be individuals in full sympathy with 
12 the purposes of the civil service provisions of this article. 
13 Not more than two of the said commissioners, at any one 
14 time, shall be adherents of the same political party. Of 
15 the three original appointments in each city, the first com-
16 missioner shall be appointed by the mayor and shall serve 
17 for six years from the date of his appointment; the second 
18 commissioner shall be appointed by the local fraternal 
19 order of police and shall serve for four years from the 
20 date of his appointment; and the third commissioner shall 
21 be appointed by the local chamber of commerce or local 
22 businessmen's association and shall serve for two years 
23 from the date of his appointment. In the event there is 
24 no local chamber of commerce or local businessmen's 
25 association at the time any appointment is to be made by 
26 it, such appointment shall be made by the other two com-
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missioners by mutual agreement. After the origin'al ap­
pointments, all appointments shall be made for periods of 
four years each by the appointing authority hereinbefore 
designated. In the event that any commissioner of said 
civil service commission shall cease to be a member there­
of by virtue of death, ,final removal or other cause, a new 
commissioner shall be appointed to fill the unexpired term 
of said commissioner within ten days after said ex­
comm'.issioner shall have ceased to be a member of said 
commission. Such appointment shall be made by the of­
ficer ,or ,body who in the first instance appointed the com­
missioner who is no longer a member of the commission, 
except that in the case of a vacancy in an appointment 
made by the governor, which vacancy occurs after the 
effective date of this article, the appointment for the un­
expired term shall be made by the mayor. Each year the 
three members of the commission shall, together, elect 
one of their number to act as president of the commission, 
who shall serve as president for one year. The mayor 
may, at any time, remove any commissioner or commis­
sioners for good cause, which shall be stated in writing 
and made a part of the records of the commission: Pro­
vided, That once the mayor has removed any commis­
sioner, the mayor shall within ten days thereafter file in 
the office of the clerk of the circuit court of the county 
in which the city or the major portion of the territory 
thereof is located a petitioo setting forth in full the reason 
for said removal and praying for the confirmation by 
said circuit ·court of the action of the mayor in so remov­
ing the said commissioner. A copy of said petition shall 
be served upon rthe commissioner so removed simultane­
ously with its filing •in the office of the clerk of the circuit 
court and shall have precedence on the docket of said 
court and shall be heard by said court as soon as practi­
cable upon the request of the removed commissioner or 
commissioners. All rights herein vested in said circuit 
court may be exercised by the judge thereof in vacation. 
In the event that no term of the circuit court is being 
held at the Lime of the filing of said petition, and the judge 
thereof cannot be reached in the county wherein the peti­
tion was filed, said pelition shall ·be heard at the next 
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68 succeeding term of said circuit court, whether regular or 
69 special, and the commissioner or commissioners so re-
70 moved shall remain removed until a heariing is had upon 
71 the said ,petition of the mayor. The court or the judge 
72 thereof in vacation shall hear and decide the issues pre-
73 sented by said petition. The mayor or commissioner or 
74 commissioners, as the case may be, against whom the 
75 decision of the court or the judge thereof in vacation shall 
76 be rendered, shall have the right to petition the supreme 
7'7 court of appeals for a ,review of the decision of the circuit 
78 court or the judge thereof in vacation as in other civil 
79 cases. In the event that the mayor shall fail to file his 
80 petition in the office of the clerk of the circuit court, as 
81 hereinbefore provided, within ten days after the removal 
8Q of said commissioner or <::ommissioners, such commis-
83 sioner or commissioners shall immedi'ately resume ms or 
84 their position or positions as a member or members of the 
85 policemen's civil service commission. 

86 Any resident of the city shall have the right at any time 
87 to file charges against and seek the removal of any mem-
88 ber of the policemen's civil service commission of such 
89 city. Such charges shall be filed in the form of a petition 
90 in the office of the derk of the circuit court of the county 
91 in which the city or the major portion of the territory 
92 thereof is located, and a copy of said petition shall be 
9·3 served upon the commissioner or commi,s,sioners sought 
94 to be removed. Said petition -shall 'be matured for hearing 
95 and heard by said circuit ·court or the judge thereof in 
96 vacation in the same manner as civil proceedings in the 
9'7 circuit courts of this state are heard, and the party against 
98 whom the circuit <::ourt's decision is rendered shall have 
99 the right to petition the supreme court of appeals for a 

100 review of the action of the circuit ·c-0urt, as in other civil 
101 cases. 

102 No commissioner shall. hold any other office ( other than 
103 the office of notary public) under the United States, this 
104 state, or any municipality, county or other political sub-
105 division -thereof; nor shall any commissioner serve on 
106 any political committee or take any active part in the 
107 management of any political campaign. 
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§8-14-8. Recorder ex officio clerk of commission; clerical and 
stenographic services. 

1 The recorder ,of the ci-ty shall be ex officio clerk of the 
2 policemen's civil service commission and shall supply 
3 to the commission without extra compensation all neces-
4 sary clerical and stenographic services for the work of 
5 the cormpission. 

§8-14-9. Rooms, stationery, etc., to be furnished by city; ap-
propriations required. 

1 lt shall be the duty of the mayor and the heads of the 
2 departments of government of every Class I and Class 
3 II city having a paid police department .to cause suitable 
4 and convenient rooms and accommodations to be assigned 
5 and provided, furnished, heated and lighted for carrying 
6 on the work and examinations of the commission. The 
7 
8 
9 

commission may order from the proper authorities the 
ne<:essary stationery, post-age stamps, official seal and 
other ,articles to be supplied, and the necessary printing 
to be done, for its official use. It shall be the duty of 
the officers of every such city to aid the commission in 
,au proper ways in carrying out the civil service provi­
sions 6£ -this .article, and .to allow the reasonable use 
of public buildings, and to heat and light the same, for 
holding examinations and investigations, and in all proper 
ways to facilitate the same. 

10 
11 
12 
13 
14 
15 
16 
17 All Cl,ass I and Class II cities subject to ,the civil 
18 service provisions of this article are hereby required to 
19 appropriate sufficient funds for the purpose of carrying 
20 out such provisions. 

§8-14-10. Powers, authority and duties of policemen's civil 
service commission. 

1 The policemen's civil service commission in each Class 
2 I and Class II city shall: 
3 (1) Prescribe -and enfoTce rules and regula-t,irnns fur 
4 carrying into effect rthe civil service provisio!lllS of this 
5 article. All rules and regulations so p11escribed may, from 
6 time ,to time, be added to, run.ended or rescinded: Pro-
7 vided, That all rules -and regulations shall be approved 
8 by the mayor and the governing body before they go 
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9 into effect, but when so ,approved shall not be changed 
10 or rescinded except by the commissi-oo with the approval 
11 of the mayor and the governing body: Provided, how~ 
12 ever, That if the mayor and governing body take no aclion 
13 on a proposed rule and regulation or a proposed change 
14 ·or rescissiion submitted to them w.i:thin a period of twenty 
15 -days f.rom the date of submh.sfoin, then the same shall 
16 booome effective as though approved by the mayor and 
17 governing body. 
18 (2) Keep minutes of its own proceedings, and records 
19 of its examinations and other official actLons. All recom-
20 mendations of applicants for office, received by the said 
21 commission or by any officer having authority to make 
22 appodn.tments to office, shall be kept .and preserved for 
23 1a peri-od of ten years, and all such ~ecords, recommenda-
24 tions ,of former employees excep1ed, and all written 
25 causes of removal, filed with it, shall, subject to reason-
26 able regulation, be open to public inspection. 
27 (3) Make investigations, either sitting as a body or 
28 through a -single commissioner, concerning ·all matters 
29 touching the enforcement and effect of the civil service 
30 provisions of this article and the rules and regulations 
31 prescribed hereunder or concerning the action of any 
32 e:imminer or subordinate of the commission or any indi-
33 vidual ~n the public service with r-espect to the exeeu-
34 tion of :the civil service provisions of this article; and, 
35 in the course of such investigations, each commissioner 
36 shall have the power to administer oaths and affirma-
37 tioo.s, and to take ,testimony. 

38 (4) Have the power to subpoena and require ithe 
39 attendance of witnesses, and the p-mduction thereby of 
40 books and papers pertinent to the investigatioons and 
41 inquiries herein autho,rized, and examine .them and such 
42 public records as it shall require, in relation to any matter 
43 which it has the authority to investigate. The fees of 
44 such witnesses for attendance .and travel shall be the 
45 same as for witnesses before the circuit courts of this 
46 state, and shall be paid from the appropriation for the 
47 .incidental expenses of the commission. All officers in 
48 the public service, and their deputies, clerks, subordinates 
.,_9 and employees shall acttend and testify when requiren. 
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50 rto do so by said oommissioo. Any disobedience to, or 
51 neglect of, any subpoena issued by the said co:mmis-
52 sioners, or any one of them, 1Jo any person, shall be held 
53 a contempt of court, and shall be punished by the circuit 
54 court of the county in which the city or the major po,:r-
55 tion of the teNitory 4hereof is located, or the judge 
56 itheroof in vacation, as if such subpoena had been ussued 
57 therefrom. The judge of such court shall, upon the appli-
58 cation of any one of s,aid commissioners, in any suoh 
59 case, cause the process of said cour:t to is.sue to compel 
60 such person or persons disobeying or neglecting any 
61 such subpoena fo appear and to give ,testimony and 
62 -produce evidence before rthe said commiissioneirs, or any 
63 one of them, and shall have the power to punish any 
64 such contempt. 

65 (5) Make an annual report ,to the mayor showing its 
66 own actions, and its rules and regulations, and all of 
67 the exceptiom thereto in force, and the practical effects 
68 thereof, and any sugge6tions it may have for the more 
69 effectual accomplishment of the purposes of the civil 
70 service provisions of this article. Such report shall be 
71 made available fur public inspecti,on within five days 
72 after the same shall have been delivered to the mayor 
73 of the ciiy. 

§8-14-11. Rules and regulations for all exanrlnations; proba-
tionary appointments. 

1 The policemen's c-ivil service commission in each Class 
2 I and Class II city shall make rules and regulations pro-
3 viding for both competitive and medical examinations for 
4 appointments ·and promotions to all positions in the paid 
5 police department in such city, and for such o-ther mat-
6 ters as are necessary to carry out the purposes of the civil 
7 service provisions of this article. Any such commission 
8 shall have the power and authority to require by rules 
9 and regulations a physical fitness examination as a part 

10 of its competitive examinaro.ion or as a part of its medical 
11 examination. Due notice of the contents of all such rules 
12 and regulations and of any modifications thereof shall be 
13 given, by mail, in due season, to the appointing officer; 
14 and said rules and regulabions and any modifications 
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15 thereof shall ialso be printed full' public distributdcm. All 
16 original appointments to any positions in a paid police de-
17 partment subject to the civil service provisions of this 
18 article shall be for a probationary period of one year: 
19 Provided, That at any time during the probationary 
20 period the probationer may be discharged for just cause, 
21 in the manner provided in section twenty of this article. 
22 If, alt ,the close of this probaiJionary term, the conduct or 
23 capacity of the probationer has not been satisfactory to the 
24 appointing officer, the probationer shall be notified, in 
25 writing, that he will not receive absolute appointment, 
26 whereupon his employment shall cease; otherwise, his re-
27 tention in the service shall be equivalent to his fin.al ap-
28 pointment. 

§8-14-12. Fonn of application; age and residency requirements; 
exceptions. 

1 The policemen's civil service commission in each Class 
2 I and Cla:ss II city shall require individuals applying for 
3 admission to any competitive examination prrovided for 
4 under t:he civil service proviisd,ons ,of this a,riticle or under 
5 the rules and regulations of said commission to file in its 
6 office, wiith:in a reasonable itime prior- to the pr,oposed ex-
7 a:minao!lion, a formal application in which the applicant 
8 shall srtate under oo,th or affmnation: 
9 (1) His full name, residence and post-office addi-ess; 

10 (2) His United States citizenship, age and the place 
11 and date of his birth; 

12 (3) His state of heal•th and his physical capaci·ty for the 
13 public service; 

14 (4) His business and employments and resd.dences for 
15 at lea.st three previous years; and 

16 (5) Such other information as may reasonably be re-
17 quired, touching upon the applicant's qualifications and 
18 fitnes,s for the public service. 

19 Blank forms for Slllch applicaitions shall be furnished by 
20 the commission, without charge, to all individuals re-
21 questing the same. The commission may require, in con-
22 nection with such application, such certificates of citizens, 
23 physicians and others, having pertinent knowledge con-
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24 cerning the applicant, .as the good of the service may re-
25 quire. 

26 No application £or original appointment shall be receiv-
27 ed if the individual applying is less than twenty-one years 
28 of age or mo•re than thirty-five years of age at the date of 
29 his application: Provided, That in the event any applicant 
30 formerly served upon the paid police department of 
31 the city to which he makes application, for a period of 
32 more than his probationary period, and resigned from 
33 the department at a time when there were no charges 
34 of misconduct or other misfeasance pending against 
35 such applicant, within a period of two years next pre-
36 ceding the date of his application, and at the time of 
37 his application resides within the corporate limits of the 
38 city in which the paid police department to which he 
39 seeks appointment by reinstatement is located, then such 
40 individual shall be eligible fox appointment by rein-
41 statement in rthe -discretion of the policemen's civil serv-
42 :ice commission, even though such applicant shall be 
43 over the age of thirty-five years, and such applicant, pro-
44 viding his former term of service so justifies, may be ap-
45 pointed by reinlrl'atement to the paid police department 
46 without a competitive examination, but such applicant 
47 shall unde•rgo a medical examination; and if such in-
48 dividual shall be so appointed by reinstatement to the 
49 paid police department, he shall be the lowest in rank in 
50 in the department next above the probationei"s of the de-
51 partment. 

52 Any applicant for original appointment must have been 
53 a resident for one year, during some period of time prior 
54 to the date of his •application, ,of the city in which he 
55 seeks to become a member of the paid police department: 
56 Provided, That if the commission deems it necessary it 
57 may consider £or original appointment applicants who 
58 are not re.sidents of the city but who have been residents 
59 of the county in which the city or any portion of the 
60 territory thereof is located for a period of at least one 
61 year. 
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§8-14-13. Character and notice of competitive examinations; 
qualifications of applicants; press representatives; 
posting eligible list; medical examinations. 

1 All competitive examinations for appointments or pro-
2 motions to all positions shall be practical in their char-
3 acter, and shall reiate to such matters; and include such 
4 inquiries, as wm fairly and fully test the comparative 
5 merit and fitness of the individual or individuals examin-
6 ed ·to discharge the duties 0£ the employment sought by 
7 him or them. All competitive examinations shall be open 
8 to all applicants who have fulfilled the preliminary re­
g quirements specified in the other civil service provisions 

10 of this article. 
11 Adequate public notice of the date, time and place of 
12 every competitive examination together with informa-
13 tion as to the kind o.f position to be filled, shall be given 
14 at least one week prior to such competitive examination. 
15 The said commission. shall adopt reasonable rules and 
1G regulations for permitting the presence of representatives 
17 of the press at any such competitive examination. The 
18 commission shall post, ir. a public place at its office, the 
19 eligible list, containing •the narne'.. and grades of those who 
20 have passed such competitive examinations for positions 
21 in the paid police department, and shall indicate thereon 
22 such appointments as rn·ay be made from said list. 
23 All applicants for appointment or promotion to any 
24 position in a paid police department of a Class I or Class 
25 II · city who have passed the competitive examination 
26 specified above shall, before being appointed or promoted, 
27 undergo a medical examination which shall be conducted 
28 under the supervision of a board composed of two doctors 
29 of medicine appointed for such purpose by the appointing 
30 officer of the city. Such board must certify that an appli-
31 cant is free from any bodily or mental defects, deformity 
32 or diseases which might incapacitate· him from the per-
33 formance of the duties of the position desired iand is phys-
34 ically fit to perform such duties before said applicant shall 
35 be appointed or promoted ·to any position. Notwithstand-
36 ing the first sentence of this paragraph, in the event the 
37 commission deems it expedient, the medical examination 
38 may be given prior to the competitive examination, and H 
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39 the medical examination is not passed as aforesaid, the ap-
40 plicant shall not be admitted to the competitive exami-
41 nation. 

§8-14-14. Refusal to examine or certify; review thereof. 

1 The commission may refuse to examine an applicant, or 
2 after examination to certify as eligible one, who is found 
3 to lack any of the established preliminary requirements 
4 for the examination or position for which he applies; or 
5 who is physically so disabled as to be rendered unfit for 
6 the performance of the duties of the position desired; or 
7 who is addicted to the habitual use of intoxicating liquors 
8 or drugs; o,r who has been guilty of any crime or of in-
9 famous or notoriously disgraceful conduct; or who has 

10 been dismissed from public service £or delinquency or 
11 misconduct; or who has made a false sbatement of any ma-
12 terial fact, or practiced or attempted to practice any decep-
13 tion or fraud, in his application, in any such examinartfon, 
14 or in securing his eligibility; or who refuses to comply 
15 with the rules ,and -regulations of the commission. 

16 I£ any applicant feels aggrieved by the. action of the 
17 commlssion in refusing to examine him, or after exami-
18 nation in refusing to certify him as eligible, the commis-
19 sion shall, at the request of such applicant, appoint a date, 
20 time and place for a public hearing; at which time such 
21 applicant may appear, by himself or counsel, or both, and 
22 the c·ommission shall then review its refusal -to make 
23 such examination or certification, and testimony shall be 
24 be taken. The commission shall subpoena, at the expense 
25 of the applicant, any competent witnesses requested by 
26 him. After such review, the commission shall file in its 
27 records the testimony taken •and shall again make a de-
28 cision, which de-cision shall be final and not subject to 
29 judicial review, but under no circumstances shall the 
30 provisions of this article be coootrued, in the case of a 
31 refusal to examine ·an applicant for promotion or to cer-
32 tify an a-pplioont as eligible for promotion, as depriving 
33 such applicant of his right to seek 1a writ of mandamus, 
34 if the application for such writ is made within twenty 
35 days from the date of the decision refusing to examine 
36 or to certify him as eligible for promotion. 
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§8-14-15. Appointn1ents from list of eligibles. 

1 Every position, unless filled by promotion, reinstate-
2 ment or reduction, shall be filled only in the manner 
3 specilied in this section. The appointing officer shall notify 
4 the policemen's civil service commission of any vacancy 
5 in a position which he desires to fill, and shall request 
6 the certification of eligibles. The commission shall forth-
7 with certify, from the eligible !list, the rra.mes of the three 
8 individuals thereon who received the highest averages at 
9 preceding competitive examinations held under -the civil 

10 service provisions of this article within a period of three 
11 years next preceding the date of the prospec<tive appoint-
12 ment. The appointing officer shall, thereupon, with sole 
13 reference to the relative merit and fitness of the candi-
14 dates, make an appointment from the three names so 
15 certified: Provided, That should he make objection, to the 
16 commission, to one or more of these individuals, for any 
17 of the reasons stated in section fourteen of this article, 
18 and should such objection be sustained by the commis-
19 sion, after a public hearing along the lines of the hearing 
20 provided for in said section fourteen of this article, if any 
21 such hearing is requested, the commission shall thereupon 
22 ,strike the name of any such individual from the eligible 
23 list, and certify the next highest name for each individual 
24 so stricken. As each subsequent vacancy occurs, in the 
25 same or another position, precisely the same procedure 
26 shall be followed: Provided, however, That after any 
27 name has been three times rejected for the same or an-
28 other position in favor of ·a name or names below it on the 
29 same list, the said name shall be stricken from the list. 
30 When there are a number of positions of the same kind to 
31 be filled at the same time, each appointment shall, never-
32 theless, be made separately and in accordance with the 
33 foregoing provisions. When an a,ppointment is made under 
34 the provisions of this section it shall be, in the first in-
35 stance, for the probationary period of one year, as. pro-
36 vided in section eleven of this article. 

§8-14-16, Noncompetitive examination for filling vacancy; pro• 
visional appointment. 

1 Whenever there are urgent reasons for filling a vacancy 
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2 in any position in a paid police department of a Class I or 
3 Class II city and there is no list of individuals eligible for 
4 appointment ·after a competitive examination, the ap-
5 pointing officer may nominate an individual to the police-
6 men's civil service commission for noncompetitive ex-
7 amination; and if such nominee shall be certified by the 
8 said commission as qualified, after such noncompetitive 
9 examination and a medical examination, he may be ap-

10 ·}1ointed provisionally, to fill such vacancy until a selection 
11 and appointment can be made after competitive examina-
12 tion, in the manner prescribed in section fifteen of this 
13 article; but such provisional appointment shall not con-
14 tinue for a longer period than three months, nor shall 
15 successive provisional appointments be made to the same 
16 position, tinder the provisions of this section. 

§8-14-17. Vacancies filled by promotions; eligibility for promo• 
tion; rights of chief. 

1 Vacancies in positions in •a paid poUce department of a 
2 Class I or Class II city shall be filled, so far as practicable, 
3 by promotions from among individuals holding positi-ons 
4 in the next lower grade in the department. Promotions 
5 shall ·be based upon merit and fitness to be ascertained by 
6 competitive ·eX'aminations to be provided by the police-
7 men's civil service commission and upon the superior 
8 qualifications of the individuals promoted, as shown by 
9 their previous service and experience: Provided, That 

10 except for the chief of police, no individual shall be eligi-
11 ble for promoUon from the lower grade to the next higher 
12 grade until such individual shall have completed at least 
13 two years' service in the next lower grade in the depart-
14 ment: Provided, however, That notwithstanding the 
15 provisions of section six of this article, any member of a 
16 paid police department of a Class I or Class II city now 
17 occupying the office of chief of such paid police depart-
18 ment, or hereafter appointed to such office, shall, except 
19 as hereinafter provided in this section, be and shall con-
20 tinue to be entitled to all of the rights and benefits of the 
21 civil service provisions of this articl~, except that he 
22 may be removed from such office of chief of police with-
23 out cause, and the time spent by such member in the 
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24 office of such chief of poli'ce shall be added to the time 
25 served by such member during the entire time he was a 
26 member of said paid police department prior to his ap-
27 pointment as chief, and shall in a ll cases of removal, 
28 except for removal for good cause, retain the regular 
29 rank within said paid police department which be held 
30 at the time of his appointment to the office of chief of 
31 police or which he has attained during his term of service 
32 as chief of police. The provisions of this section shall be 
33 construed to apply ·and to inure to the benefit of all indi-
34 viduals who have ever been subject to the provisions of 
35 this article. The commission shall have the power to 
36 determine in each instance whether an increase in salary 
37 constitutes a promotion. 

§8-14-18. No inquiry shall be made concerning politieal or 
religious opinions or affiliations of applicants, etc. 

1 No question in any form of application or in or during 
2 any examination shall be so foamed as to ·elicit informa-
3 rtion concerning ithe political or religious opi•nions or affili-
4 ati'On-s of iany ,applicant; nor shall inquiry be made con-
5 cerning such opinions or -affilia1rons; and ,all disclosures 
6 thereof shall be discountenanced, No discrimination 
7 shall be -exercised, ,threa,tened or promised by any indi-
8 vidual in ,a paid police department of a Class I or Class 
9 II city against, O'l' in favor of, en -applicant, eligible, or 

10 member of such a paid police department because of his 
11 political or religf.ous opinions or affilia:tions. 

§8-14-19, Political activity of members of certain paid police 
departments prohibited; petition for vacating ap• 
pointment; action on petition; appeal. 

1 (a) No member of any paid police department of a 
2 Class I or Class II city shall engage in •any political 
3 activity of any kind, character or ooture whatsoever, 
4 except -to cast his vo<te at any election, or shall act as 
5 an {!lec·tion •official in any election, municipal, county 
6 or -state. Any member of any such paid police depart-
7 ment violating the provisions of this section shall have 
8 his appointment vacated and he 1'ihall be removed, in 
9 accordance wiith the pertinent provisions of this section. 
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10 (b) Any three residents of any such city may file 
11 their written petition with the policemen's civil service 
12 commission 1hereo£ setting out therein the grounds upon 
13 which ,a member of the paid police depantment of such 
14 city should be removed for a violartion of subsection 
15 (a) •of this section. Notice of the filing of such petition 
16 shall be given by said commission to the accused mem-
17 ber, which notice shall require the said member to file 
18 a wri-tten answer to the charges set out in the petition 
19 within thirty days of the date of said notice. The said 
20 petition and answer thereto, if any, shall be entered upon 
21 the records of the commission. If such :answe•r is not 
22 filed within the time stated, or any extension thereof 
23 for cause which in the discretion of the commission may 
24 be granted, an order shall be entered by the commission 
25 declaring the appointment of said member vacated; if 
26 such answer is filed within the time stated, or any exten-
27 sion ,thereof for cause which in the discretion of the 
28 commission may be granted, the accused member may 
29 demand within such period a public hearing •on the 
30 charges, or the commission may, in its discretion and 
31 without demand therefor, set a time for a public hearing 
32 on said charges, which hearing shall be within thirty 
33 days of the filing of said answer, subject, however, to 
S4 any continuances which may in the discretion of the 
3~ commission be granted. A written record of all testi-
36 mony taken at such hearing shall be kept and preserved 
37 by rthe commission, which record shall be s'ealed and 
38 not be open to public inspection, if no appeal be taken 
39 from the action of the commission. The commission at 
40 the conclusion of rthe hearing, or as soon thereafter as 
41 possible, shall enter an order sustaining in whole •or in 
42 part the charges made, or shall dismiss the ,charges as 
43 unfounded. In the event the charges are sustained in 
44 whole or in part, the order shall also declare the ap-
45 pointment of said member to be vacated and thereupon 
46 the proper municipal authorities shall immedia,tely re-
47 move ,said member from the police force and from the 
48 payroll of said city. Notice of the action •of the commission 
49 shall be given by registered letter to the mayor and 
50 chief of police of the city; and for failure to immediately 
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51 comply with ,the order of the commission such ,officer or 
52 officers shall be punished for contempt, upon appli-
53 caition of the commission to the circuit court of the county 
54 in which rthe city or the majo,r portion of the territory 
55 thereof is located. 
56 (c) An appeal from the ruling of the commission 
57 may be had in the same manner ·and within the same 
58 time as specified in section twenty •Of this article for 
59 an appeal from a ruling of a commission al!ter hearing 
60 held in accordance with the provisions ,of said se<::tion 
61 twenty. 

§8-14-20. Removal, discharge, suspension or reduction in rank 

or pay; appeal; reduction in number of members. 

1 (a) No member of any paid police department subject 
2 to the civil service provisions of this article shall be re-
3 moved, discharged, suspended or reduced in rank or pay 
4 except for just cause, which shall not be religious or 
5 political, except as hereinbefore provided in section nine-
6 teen of this article; and no such member shall be removed, 
7 discharged, suspended or reduced except as provided by 
8 the civil service provisi,ons of this aT1ticle, and in no event 
9 until he shall have been furnished with a written state-

IO ment of the reasons for such action. For the purpose of 
11 the remainder of this subsection and subsections (b) and 
12 (c) of this section, the term "suspension" shall mean only 
13 (1) a suspension in excess of ten days, or (2) a suspension 
14 in any calendar year which when added to any previous 
15 suspension or 'Suspensions within the same calendar year 
16 results in a total period of suspension in excess of ten 
17 days within such same calendar year, and for the purpose 
18 of the remainder o.f this subsection and said subsections 
19 (b) and ( c), a member shall not be considered to be 
20 suspended or sought to be suspended unless his suspen-
21 sion meets the foregoing definition of said term. In every 
22 case of such removal, discharge, suspension or reduction, 
23 a copy of the statement of reasons therefor ·and of the 
24 written answer thereto, if the member sought to be re-
25 moved, discharged, suspended or reduced desires to file 
26 such written answer, shall be furnished to the policemen's 
27 civil service commission and entered upon its records. If 
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28 the member sought to be removed, discharged, suspended 
29 or reduced shall demand it, the commission shall grant 
30 him a public hearing, which hearing ,shall be held within 
31 a period of ten days from the filing of the charges in 
32 writing or the written answer thereto, whichever shall 
33 last occur. At such hearing the burden shall be upon the 
34 removing, discharging, suspending or reducing officer, 
35 hereinafter in this section referred to as "removing of-
36 fleer,'' to justify his action, and in the event the removing 
37. officer fails to justify his action before the commission, 
38 then the member removed, discharged, suspended or re-
39 duced shall be reinstated with full pay, forthwith and 
40 without any additional order, for the entire period during 
41 which he may have been prevented from performing his 
42 usual employment, and no charges shall be officially re-
43 corded against his record. A written record of all testi-
44 many taken at such hearing shall be kept and preserved 
45 by the commission, which record •shall be sealed and not 
46 be open to public inspection, if no appeal be taken from 
47 the action of the commission. 
48 (b) In the event that the commission shall sustain the 
49 action of the removing officer, the member removed, dis-
50 charged, suspended or reduced shall have an immediate 
51 right of appeal to the circuit court of the county wherein 
52 the city or the major portion of the territory thereof is 
53 located. In the event that the commission shall reinstate 
54 the member removed, discharged, suspended or reduced, 
55 the removing officer shall have an immediate right of 
56 appeal to said circuit court. Any appeal must be taken 
57 within ninety days from the date ·of entry by the commis~ 
58 sion of its final order; upon an appeal being taken and 
59 docketed with the clerk of the circuit court of said county, 
60 the circuit court shall proceed to hear the appeal upon 
61 the original record made before the commission and no 
62 additional proof shall be permitted to be introduced. The 
63 drcuit court's decision shall be final, but the member or 
64 removing officer, as the case may be, against whom the 
65 decision of the -circuit court is rendered shall have the 
66 right to petition the supreme court of appeals for a review 
67 of the circuit court's decision, as in other dvil cases. Such 
68 member or removing officer shall also have the right, 
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69 where appropriate, to seek in lieu of an appeal, a writ of 
70 mandamus. 

71 (c) The removing officer and the member sought to 
72 ,be removed, discharged, suspended or reduced shall at all. 
73 times, both before the commission and upon appeal, be 
74 given the right to employ counsel to represent them. 
75 (d) If for reasons of economy or other reasons it shall 
76 be deemed necessary by any Class I or Class II city to 
77 reduce the number of paid members of its paid police 
78 department, said city shall follow the procedure set forth 
79 in this subsection (d). The reduction in members of the 
80 said paid police department of said city shall be effected 
81 by -suspending the last man or men, including probation-
82 ers, who have been appointed to said -paid police depart-
83 ment. Such removal shaU be accomplished by suspending 
84 the number desired in the inverse order of their appoint-
85 ment: Provided, That in the event !the said paid police 
86 depavtment shall ,again be inc,rea.~ed irn 111umbers 1to the 
87 strength existing prior to such ['eduotion of members the 
88 sa~d members suspended under the terms of this suhsec-
89 tion shall be reinstated in ithe inverse order of rtheir sus-
90 pension before any new appointment to said paid police 
91 depalltmen:t shall be made. 

§8-14-21. Election to determine if civil service provisions of 
article shall apply to Class III city or Class IV 
town or village; existing police civil service not 
affected; certain regular members automatically 
covered. 

1 Any Class III ci1.y or Class IV -town or village having 
2 .a paid police department and which has not prior to 
3 the effective date ,of this article established a police civil 
4 iservice system, may, ,by OO"dinance, provide for an elec-
5 tion .to determine whether the civil service provisions 
6 of this article- shall apply to such city, town or village. 
7 Such election shall be held at rthe first regular municipal 
8 or general election held therein after the adoption of said 
9 ordinance and shall be conducted ,and the results <thereof 

10 ascertained as provided by law for other elections. The 
11 ballots, ior ballot Labels where voting machines a,re used, 
12 shall have printed thereon: 
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13 □ For Folice Civil Service 
14 O Against Po-lice Civil Service 
15 If a majority ,of all -of the legal votes cas,t on this 
16 question be against police civil service, then none of ithe 
17 civil service provisions -of ,this article shall ,apply within 
18 such city, town or village. If a majority of all of the 
19 legal viotes cast -on this question be for police civil serv-
20 ice, then all of the civil service provisions ,of this article 
21 shall apply within such city, ,town ior village with like 
22 effect as if such Class III city or Class IV town or village 
23 were a Class I or Class II city: Provided, That all mem-
24 bers of the ·paid police department ,of such city, town 
25 or village who· were so employed by ·such city, town 
26 or village ,on the date ,of the electi-on ,and who, as of 
27 such date, have had four ·or more years' service as mem-
28 bers ,of any paid police department (including the yea-rs 
29 any member occupied the office ,of chief of any such 
30 paid police department) shall he considered to have 
31 been appointed as members unde·r the civil service 
32 provisions of rthis ,article and shall hold ,their positions 
33 as members in accordance therewith, All members of 
34 the paid police deparitment •of such city, fown m village 
35 who do not have, as of ithe date of such election, four 
36 or more years' service as members ,of ,a paid ,police de-
37 partment (including the years any member ,occupied the 
38 office of chief of any such paid police department) shall 
39 be subject to ,all examinations provided fo.r in the civil 
40 service provisioru; of this amide for members, except 
41 that if ,any such individual has sustained an injury •or 
42 injuries in the line ,of duty while 1n police s·ervice, such 
43 injury or injuries shall not ,disqualify such individual 
44 under the medical examination required under the civil 
45 service provisiions of ,this article. 
46 The provisions of this section shall nO\t apply .tio any 
47 such city, itown or village operating under ,police civil 
48 service ,on the effeotive date of rthis article. 

§8-14-22. Offenses and penalties. 

1 Any individual who makes an appointment or pro-
2 motion to •any position, or selects an individual for em-
3 ployment, contrary to the civil service provisi,ons of this 
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4 article, or wilfully refuses or neglects otherwise to com-
5 ply ,vi.th, or to conform to, any ,of the C'ivH service pro-
6 visions of this article, or violates any of such provisions, 
7 shall be deemed guilty of a misdemeanor. 
8 Any commissioner or examiner, or any ,other indi-
9 vidual, who shall wilfully, by himself •OT in cooperation 

10 with one ,o,r more persons, defeat, deceive or obstruct any 
11 individual with respect to his right of exiamination or 
12 ,registration acco,rding to the civii service provisions of 
13 this article, or to any rules and regulations prescribed 
14 pursuant thereto, or who shall wilfully or corruptly, 
15 falsely mark, grade, eshmale, o•r report upon any such 
16 e:xaminaUon or pQ"'oper s,tanding of any individual so 
17 e:ioomined, registered or certified, pursuant to the civil 
18 service provisions ,of this article, ,or aid in s-o doing, or 
19 who shall wilfully or cort'ruptly furnish rto a,ny individual 
20 any special or secret information, for the purpose of 
21 either improving •or injuring the prospects or chances 
22 ,of appointment oir promotion rto a:ny position -of any 
23 'individual so examined, registered or ce,rtified, 1or to be 
24 so examined, ,registered or ce11tified, or who shall im-
25 personate any other individual, Oil' permit or aid in any 
26 manner any ,other 1ndividual .to impersonate him, in 
27 connection with any such examination ,or registration, 
28 or applicaition or request to be examined or registered, 
29 shall, for each -offense, be deemed guilty -of a misdemeanor. 
30 Any person convicted of any such misdemeanor offense 
31 shall be punished by a fine of not less .than fifty dollars, 
32 noir more than one thousand dollars, o,r by imprison-
33 ment for a term not exceeding one year, or by bo:th such 
34 fine and imprisonment, in the discretion of the court. 

§8-14-23. Repeal of conflicting acts and provisions; civil serv­
ice provisions of article exclusive; status or tenme 
not affected; certain members automaticaily cov­
ered; continuance of police civil service systems. 

l All acts, whether general, special, focal or special leg-
2 islaitive charters, ,or parts thereof, -in rel,ation to any civil 
3 service measure affecting any paid police departmenrt in-
4 consistent with rthe civil service provisfons of this article 
5 shall be, -and the same axe, hereby repealed insofar as 
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6 such .inconsistencies shall exist. It is intended by the 
7 civil service provisicms of this article rto furnish a com-
8 plete and exclusive system for ithe •appointment, pro-
9 motion, reinstatement, removal, discharge, suspension and 

10 reduction •of all membe·rs of ,all paid police departments 
11 subject rto the civil service provisions of this article. 
12 The staius or .tenure of 1all members of any paid police 
13 department subject to the civil service provisions of 
14 this article, whi~h members were employed on the ef-
15 fedive date of •this article, shall not be affected by the 
16 enactment ,of this article, but -all such members •shall be 
17 subject .to all of the civil ,service provisions of this article 
18 with like effect as if they had been appointed members 
19 hereunder. 
20 When a Class III city which do•es not have a police 
21 civil service system becomes a Class II city for which 
22 police civil service is made mandatory by the provisions 
23 of this article, all members of the paid police depia:rt-
24 ment of such city who were employed by such city on 
25 the effective date of the transition of such city to a Class 
26 II city and who, as of such date, have had four or more 
27 years' service as membe,rs of any paid police department 
28 (including the years any member occupied the office 
29 of chief of any such paid police department) shall be 
30 considered to have been appointed as members under 
31 the civil service provisions of this article and shall hold 
32 their positions as members in accordance therewith. All 
33 members of the paid police department of such city who 
34 do not have, as ,of such date, four or more years' service 
35 ias members of a paid police department (including the 
36 years any member occupied ,the office of chief of any 
37 such paid police department) shall be subject to all 
38 examinations provided for in the civil srervice provisions 
39 of this article for members, except that if any such 
40 individual has sustained an injury or injuries in .the line 
41 of duty while in police se,rvic:e, such injury or injuries 
42 shall not disqualify such individual under the medical 
43 examination required under the civil service provisions 
44 of this article. 
45 Any police civil service system established in acoord-
46 -ancie with the provisions of former article five-a of this 
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47 chapter or this article fourteen shall be or remain man-
4'8 datory and shall be governed by the provisions of this 
49 article fourteen (with like effect, in the case of a Class 
50 III city or Class IV town or village, as if 'Stich Class III 
51 city or Class IV town or village were a Class I or Class 
52 II city), and shall not be ,affected by the transition from 
53 one class of municipal corporation to a lower class as 
54 specified in section ,three, article one -0f this chapter. 

ARTICLE 15. FIRE FIGHTING; l 1'IRE COMPANIES AND DEPART­
MENTS; CIVIL SERVICE FOR PAID FIRE DEPART­
MENTS. 

PART I. FIRE FIGHTING GENERALLY. 

§8-15-1. Power and authority of governing body with respect 
to fires. 

1 The governing body of every municipaliity shall have 
2 plenary power and autho,rity ito provide for the preven-
3 tion and extinguishment of fires, and, for this purpose, 
4 it may, among ,other .things, regulate how buildings shall 
5 be constructed, procure pmper engines and implements, 
6 provide for the organization, equipme:nrt; and govern,. 
7 ment of volunteer fire companies or of a paid fire de-
8 parlment, prescribe the powers and duties of such com-
9 panies or department and of the ~everal officers, pro-

10 vide for the appointment of officers to have command 
11 of fire fighting, prescribe what ,their powers and duties 
12 sh~ll be, and impose on those who fail or irefuse to ,obey 
13 any lawful command of such officers any penalty which 
14 the governing body is aU'thorized by J:aw to impose for 
15 ithe vfolation of an ordinance. It may give authority 
16 to any such officer or officers to direct the pulling down 
17 or destroying of any fence, house, building or other 
18 thing, if deemed necessaxy rto prevent the spreading of 
19 a fire. 

§8-15-2. Liability for property puHed down or destroyed to 
prevent spread of fire. 

1 The owner of any property pulled down or destroyed 
2 to prevent the spreading of a fire, as specified in section 
3 one of this article, shall be entitled to recover from the 
4 municipality the 'actual property damage which he may 
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5 have sustained by II'e<ason of rthe same having been pulled 
6 down or destroyed: Provided, That no one shall recover 
7 compensation for property which WQIUld have been de-
8 strayed by fire, if the same had not been pulled down 
9 or dest110yed unde,r direction as specified in section one 

10 of rthis article, ,but recovery may be had only for what 
11 could have been siaved with ordinalry care and diligence 
12 had no such direction been given. 

§8-15-3. Municipalities empowered and authorized to contract 
for prevention and extinguishment of fires within 
three miles of corporate limits. 

1 Any municipality shall have plenary power and au-
2 thority to contract to render -services in the prevention 
3 and extinguishment of fires upon property located within 
4 three miles of its corporate limits: Provided, That no con-
5 tract entered into under the authority of this section shall 
6 operate to impose any greater or different obligation or 
7 liability upon the municipality than that with respect to 
8 property within its corporate limits: Provided, however, 
9 That nothing contained in this section shall be construed 

10 as requiring any municipality to contract to render such 
11 services, but if a municipality shall elect to make such 
12 contract with any property owner, the same shall not be 
13 cancelled or annulled without the consent of ·such prop-
14 erty owner, or such owner's successor, so long as the latter 
15 shall not be in default: Provided further, That if a mu-
16 nicipality shall elect to contract with respect to any prop-
17 erty, it shall, if requested, contract on the basis and terms 
18 contracted with respect to other property located at ap-
19 proximately the same distance from fireplugs, or other 
20 fixed fire apparatus of said municipality. Any contract 
21 entered into under the 'authority of this section shall re-
22 quire the property owner to pay as consideration for said 
23 services an annual payment equivalent to- eighty percent 
24 of the annual tax levied for current municipal purposes 
25 upon property within said municipality of like assessed 
26 valuation to the property under ,contract. No contract 
27 entered into unde,r the aurthority of ihi,s sect,i,on, and 
28 nothing herein contained, shall be ~ons1irued as ,requiring 
29 or ,permitting any municipality to inmall or miamtain any 
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30 special or additional apparatus or equipment beyond that 
31 necessary for the protection of property within its cor-
32 porate limits. 
33 The ·annual payments due under any such contract shall 
34 be payable on or before the first day of October of each 
35 calendar year in which such contract shall remain in 
36 effect, or upon such day a-s may be hereafter provided as 
37 the due date of the first installment of ad valorem taxes, 
38 If any annual payment shall be in default for a period of 
39 more than thirty days it shall bear interest at the same 
40 rate as that provided for delinquent property taxes, and 
41 shall be a lien upon the property subject to contract, pro-
42 vided a notice of such lien is recorded in the proper deed 
43 of trust book in the office of the clerk of the county court 
44 of the county in which such property or the major portion 
45 thereof is located. Suc:h lien shall be void at the expira-
46 tion of one year after such defaulted annual payment 
47 shall have ·become due, unless within such year a civil 
48 action seeking equitable relief to enforce the same shall 
49 have been instituted by said municipality. The munici-
50 pality may by civil action collect any annual payment 
51 and the interest thereon at any time within five years 
52 after such payment shall have become due; and upon 
53 default in any annual p'ayment, the municipality may 
54 cancel the contract involved. 
55 Any contract made under the authority of this section 
56 shall inure to the benefit of and be binding upon the suc-
57 cessors in title of the person making the s·ame; and such 
58 person, upon conveying the property subject to such con-
59 tract, shall no longer be liable under such contract, except 
60 as to annual payments due prior to said conveyance and 
61 remaining unpaid. 

62 Any property owner may cancel any such contract with 
63 respect to the property of such owner upon giving a 
64 thirty-day written notice to the municipality, if such 
65 owner is not in default with respect to any annual pay-
66 ment due thereunder, except that if such notice be given 
67 subsequent to July first of any calendar year, the next 
68 succeeding annual payment shall be made by said prop-
69 erty owner as soon as the amount thereof is ascertainable. 
70 Upon cancellation as aforesaid, the municipality shall de-
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71 liver to the property owner a recordable release dis-
72 charging such owner and such property from any further 
73 lien or obligation with respect to said annual payments. 
74 The annual payments due under any such contract shall 
75 be made to such officials as the municipality, in such con-
76 tract, shall designate to receive them, who shall likewise 
77 have authority to receive notice of cancellation, and 
78 execute upon behalf of such municipality the release for 
79 which provision is hereinbefore made. 

PART II. VOLUNTEER FIRE COMPANIES. 

§8-15-4. Power and authority to form fire companies; recorda• 
tion of statementj organization. 

1 Any number of persons, not less than twenty nor more 
2 than sixty-four, residing within the corporate limits of a 
3 municipality without a paid fire department may form 
4 themselves into a company for extinguishin·g fires therein. 
5 A writing stating the formation of such company, with 
6 the names of the members thereof subscribed thereto, 
7 shall be recorded in the office of the clerk ·of the ~ounty 
8 cour,t of the county wherein such municipality or the ma-
9 jor portion of the territory thereof is located, after which 

10 the members of ,the company shall elect its officers, includ-
11 ing a commander, and make rules and regulations for ef-
12 feoting its object consistent with the laws of the state and 
13 the ordinances of such municipality. A volunteer fire 
14 company shall be subject to the authority of the govern-
15 ing body. 

§8-15-5. Duties of company members; meetings to inspect 
equipment; repo:rt; penalty for noncompliance. 

1 Every member of a volunteer fire company shall, upon 
2 any alarm of fire, attend, according to the ordinances of 
3 the municipality and the company's rules and regulations, 
4 and endeavor to extinguish the fire. 
5 In addition to the meetings required by the ordinances 
6 of the municipality and the rules and regulations of the 
7 company, semiannual meetings of the company shall be 
8 held in April and October, on such days as the com-
9 mander thereof may appoint, to examine ·the state of the 

10 engine, hose and other equipment, practice therewith and 
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11 see that the SJame are in goo<l condition. Within one month 
12 after any such semiannual meeting the commander of 
13 such company shall make to the governing body -a written 
14 report of the names of those attending such meeting, to-
15 gether with a written report of the condition of the 
16 engine, hose and other equipment. For any failure to 
17 comply with the provisions of this section, the commander 
18 shall be fined not less than ten nor more than twenty-five 
19 dollars. 

§8-15-6. Dissolution of volunteer fire company. 

1 Whenever the governing body shall ascertain that such 
2 company has failed, for three months successively, to con-
3 sist of twenty effective members, or shall ascertain that it 
4 has foiled for a like period of time to have and keep in 
5 good, serviceable condition an engine, hose or other proper 
6 equipment, such governi11g body shall declare such failure 
7 and by order dissolve the company. 

8 A fire company may also be dissolved at any time by 
9 order of the governing body of the municipality or in such 

10 manner as the ordina11ces thereof may prescribe. When-
11 evc-r a company is dissolved, the order of dissolution shall 
12 be recorded in the office of the clerk of the cGunty court 
13 of the county wherein such municipality or the major por-
14 tion of the territory thereof is located. 

§8-15-7. Incorporation of volunteer fire companies; duties and 
obligations; dissolution. 

1 In lieu of forming a company as specified in seotion four 
2 of this article, interested persons may cause the incorpora-
3 tion of a volunteer fire company as a nonstock, nonprofit 
4 corporation under the general corporation laws of this 
5 state. The corporation and the members thereof shall have 
6 all o.f the duties and obligations imposed upon unincor-
7 porated volunteer fire companies and the members there-
8 of by the provisi-ons of sections four and five of this article. 
9 The provisions of section six of this article shall be appli-

10 cable to any such corporation, excep,t that instead of enter-
11 ing an order of dissolution, the governing body shall enter 
12 an order directing the members of the corporation to 
13 take the necessary action under the general co,rporation 
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14 laws of this state to bring about the dissolution of such 
15 corpomtion. Upon the entry of any such order, it shall be 
16 the duty o.f the members of such corporation to comply 
17 therewith. 

§8-15-8. Support of volunteer fire company; return of property 
upon dissolution. 

1 Any municipality may contribute to the support of its 
2 volunteer fire company by providing a firehouse, fire fight­
;3 ing equipment, necessary paid personnel and incidental 
4 requirements to maintain such company upon an efficient 
5 basis. Upon the dissolution of any such company, all of the 
6 property contributed by the municipality shall become 
7 the property of and be returned to such municipality. 

PART III. PAID FIRE DEPARTMENTS. 

§8-15-9. Establishment and maint-enance of paid fire depart-
ment. 

1 Any municipality may provide for, establish, equip and 
2 maintain a full-time paid fire department. A paid fire de-
3 partment shall be subject to the authority, control and 
4 discipline of the administrative authority. For the pur-
6 poses of this article, the term "paid fire department" 
6 shall be taken to mean only a municipal fire department 
7 maintained and paid for out of public funds and whose 
8 employees are paid on a full-time basis out of public funds. 
9 The term shall not be taken to mean a department whose 

10 employees are paid nominal salaries or wages or are only 
11 paid for services actually rendered on an hourly basis. 

§8-15-10. Hours of duty for firemen in a paid fire department. 

1 The members of a paid fire department shall not be re-
2 quired to remain on duty in excess of one hundred twenty 
3 hours during any fourteen consecutive days' period. The 
4 members of any such paid fire department shall, by major-
5 ity vote, determine the schedule of hours to be worked in 
6 any twenty-four hour period: Provided, That the mem-
7 bers of any paid fire department shall not remain on duty 
8 for more than twenty-four consecutive hours except in 
9 case of a conflagration requiring the service of more than 

10 one-half of the department. The chief executive officer 
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11 of the department is hereby empowered, authorized and 
12 directed to make the necessary assignments as provided 
13 in this section. 

PARr IV. CIVIL SERVICE FOR PAID FIRE DEPARTMENTS. 

§8-15-11. Qualificatfons for appointment or promotion to posi­
tions in paid fire departments to be ascertained by 
examination; provisions exclusive as to appoint­
ments, etc.; rigl1ts of certain chiefs; definition of 
appointing officer. 

1 All appointments and promotions to all positions in all 
2 paid fire departments shall be made only according to 
3 qualifications and fitness to be ascertained by examina-
4 tions, which, so far as practicable, shall be competitive, as 
5 hereinafter provided. No individual shall be appointed, 
6 promoted, reinstated, removed, discharged, suspended or 
7 reduced in rank or pay as a paid member of any paid fire 
8 department, regardless of rank or position, in any manner 
9 or by any means other than those prescribed in the follow-

10 ing sections of this article: P·rovided, That in all munici-
11 palities in which the office of fire chief of a paid fire de-
12 partment was not covered by the provisions of former 
13 article six-a of this chapter on the first day of January, 
14 one thousand nine hundred forty-nine, such office in such 
15 municipality shall be excepted from the civil senrice pro-
16 visions of this article fifteen until such time as the gov-
17 erning body of said municipality shall, by appropriate 
18 ordinance or resolution adopted by a majority of its mem-
19 bers, elect to place the office of fire chief under the civil 
20 service provisions of this ar.ticle; but until the office of 
21 any such fire chief is placed under the civil service pro-
22 visions of this article by said governing body as afore-
23 said, the member of any such paid fire department now 
24 occupying such office or hereafter appointed to such office 
25 shall in all cases of removal, except for removal for good 
26 cause, revert to the status he held in such paid fire deparl-
27 ment at the time of his appointment to the office of such 
28 fire chief, The term "appointing officer" as used in the 
29 following sections of this article shall be construed to 
30 mean the municipal officer in whom the power of appoint-
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31 ment of members of a paid fire department is vested by 
32 charter provision or ordinance of the municipality. 

§8-15-12. Firemen's civil service commission created. 

I In every municipality having a paid fire department, 
2 there shall be a "Firemen's Civil Service Commission." 
:3 The commission shall consist of three commissioners, one 
4 of whom shall be appointed by the mayor of the munici-
5 pality; one of whom shall be appointed by the local trades 
6 board in the •event thaJt said board sha11 exist in the mu-
7 nicipality, or in case no such board exists in the munici-
8 pality, then by the paid international ·association of fire 
9 fighters; and the third shall be appointed by the local 

10 chamber of commerce, or if there be none, by a local 
11 businessmen's association. The individuals appointed com-
12 missioners shall be qualified voters of the municipality 
13 for which they are appointed; and at least two of said 
14 commissioners shall be individuals -in full sympathy with 
15 the purposes of the civil service provisions of this article. 
16 Not more than two of the said commissioners, at any one 
17 time, shall be adherents of the same political party. Of 
18 the three original appointments in each municipality, the 
19 first commissioner shall be appointed by the mayor and 
20 shall serve for six years from the date of his appoinrt-
21 ment; the second commissloner shall be appointed by the 
22 local tTades board, or in the absence of such board, by 
23 the international association of fire fighters, and shall 
24 serve for four years from the date of his appointment; 
25 and the third commissioner shall be appointed by the 
26 local chamber of commerce or local businessmen's associa-
27 tion and shall serve for two years from the date of his 
28 appointment. In the event there is no local chamber of 
29 commerce or local businessmen's association at the time 
30 any appointment is to be made by it, such appointment 
31 shall be made by the other two commissioners by mutual 
32 agreement. After the original appointments, all appoint-
33 . ments shall be made for periods of four years each by the 
34 appointing authority hereinbefore designated. In the 
35 event tha:t any commissioner of said civil service comm1s• 
36 ston shall cease to be a member thereof by virtue of 
37 death, final removal or other cause, a ne1,1.,• commissioner 
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38 shall be appointed to fill the unexpired term of said com~ 
39 missioner within ten days after said ex-commissioner 
40 shall have cea:,ed to be a member of said commission'. 
41 Such appointment shall be made by the officer or body 
42 who in the first instance appointed the commissioner who 
4·3 is no longer a member of the commission. Each year the 
44 three members of the commission shall, together, elect 
45 one of their number to act as president of the commission, 
46 who shall serve a,'3 president for one year. The mayor 
47 may, at any time, remove any commissioner or commis-
48 sioners for good cause, which shall be stated in writing 
49 and made a part of the records of the commission: Pro-
50 vided, That once the mayor has removed any commis-
51 sioner, the mayor shall within ten days thereafter file in 
52 the office of 1he clerk of the circuit court of the county in 
53 which the municipality or the major portion of the terri-
54 tory thereof is located a petition setting forth in full the 
55 reason for said removal and praying for the confirmation 
56 by said circuit court of the action of the mayor in so re-
57 moving the said commissioner. A copy of said petition 
58 shall be served 1.:pon the commissioner so removed simul-
59 taneously wi·th its filing in the office of the clerk of the 
60 circuit court and shall have precedence on the docket of 
61 said court and shall be heard by said court as soon as 
62 pr.acticable upon the request of the removed commis-
63 sioner or commissionexs. All rights herein vested in said 
64 circuit court may be exercised by the judge thereof in 
65 vacation. In the event that no term of the circuit court 
66 is being held a:t the time of the filing of said petition, and 
67 the judge thereof cannot be reached in the county where-
68 in the petition was filed, said petition shall be heard at 
69 the next succeeding term of said circuit court, whether 
'lO regular or special, and the commissioner or commissiioners 
71 so removed shall r-emain removed until a hearing is had 
72 upon the petition of the mayor. The court or the judge 
73 thereof in vacation shall hear and decide the issues pre-
74 sented by said petition. The mayor or commissioneT or 
75 commissioners, as the case may be, against whom the 
76 decision of the court or the judge thereof in vacation shall 
77 be rendeTed, shall have the right to petition the supreme 
78 court of appeals for a review of the decision of the circuit 
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79 court or the judge thereof in vacation as in other civil 
80 cases. In the event that the mayor shall fail to file his 
81 petition in the office of the clerk of the circuit court, as 
82 hereinbefore provided, within ten days after the removal 
83 of said commissioner or commissioners, such commission-
84 er or commissioners shall immedi·atedly resume his or 
85 their position or positions. as a member or members of the 
86 firemen's civil service commission. 
87 Any resident of the municipality shall have the right 
88 at •any time to file charges against and seek the removal of 
89 ,any member of the firemen's civil service commiS6ion of 
90 such munieipaliity. Such charges shall be filed in the form 
01 of a petition in the office of the clerk of the circuit court of 
92 the county in which the municipality or the major por-
93 tion of the terrirtory thereof is located, and a copy of said 
94 petition shall be served upon the commissioner or com-
95 missioners sought -to be removed. Said petition shall be 
96 matured for hearing and heard by siaid circuit court or the 
97 judge thereof in vacation in the same manner as civil 
98 proceedings in the circuit courts of ·this stat.e are heard, 
99 and the party against whom the circuit court's decision is 

100 rendered shall have the right to petition the supreme 
101 cou:rit of appeals for a review 0£ the action of the circuit 
102 court, as in other civil cases. 
103 No commissioner shall hold any other office (other th.an 
104 the office of no,tary public) under the United States, this 
105 state or any municipality, county or other political sub-
106 division thereof; nor shall any commissioner serve on any 
107 political committee or take any active part in the manage-
108 ment of any political campaign. 

§8-15-13. Recorder ex officio clerk of commission; clerical and 
and stenographic services. 

1 The reco['der of the municipality shall be ex officio clerk 
2 o-f the firemen's civil service commissfon and shall supply 
3 to the commission without extra compensation all neces~ 
4 sary clerical and stenographic services for the work of the 
5 commission. 

§8-15-14. Rooms, stationery, etc., to be furnished by munici­
pality; appropriations required. 

1 It shall be the duty of the mayor and the heads of the 
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2 departments of government of every municipality having 
3 a paid fire department to cause suitable and convenient 
4 rooms and accommodations to be assigned and provided, 
5 furnished, heated and lighted for carrying on the work 
6 and examinations of the commission. The commission may 
7 orde.r from the proper authorities the necessary staJtion-
8 ery, postage stamps, official seal and other articles to be 
9 supplied, and the necessary printing to be done, for its 

10 official use. It shall be the -duty of the officers of every 
11 such municipality to aid the commission in all p·roper 
12 ways in carrying out -the civil service provisions of this 
13 article, and to allow the reasonable use of public build-
14 ings, and to heat and light the same, for holding examina-
15 tions and investigations, and in all proper ways to facil-
16 itate the same. 

17 All municipalities subject to the civil service provisions 
18 of this article are hereby required to appropriate sufficient 
19 funds for the purpose of carrying out such provisions. 

§8-15-15. Powers, authority and duties of firemen's civil serv• 
ice commission. 

1 The firemen's civil service commission in each munici-
2 pality shall: 

3 (1) Prescribe and enforce rules and regulations for 
4 carrying into effect the civil service provisions of <this 
5 article. All rules and regulations so prescribed may, from 
6 time to time, be added to, amended or rescinded: Provid-
7 ed, That all rules and regu]:aJtions shall be approved by the 
8 mayor -and the governing body before they go into effect, 
9 but when so approved shall not be changed or rescinded 

10 except by the commisision with the approval of the mayor 
11 and governing body: Provided, however, That ii the 
12 mayor and governing body take no action on a proposed 
13 rule and regulation or a proposed change or rescission 
14 submitted to them within a period of twenty days from 
15 the date of submission, then the same shall become effec-
16 tive as though approved by the mayor and governing 
17 body. 
18 
19 
20 

(2) Keep minutes of its own proceedings, and records 
of rts examinations and other official actions. All recom­
mendations of applicants for office, received. by the said 
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21 commission or by any oflicer having authority to make ap-
22 pointments to office, shall be kept and preserved for a 
23 period of ten years, and all such records, recommenda-
24 tions of fom1er employees excepted, and all written causes 
25 of removal, filed with it, shall, subject to reasonable regu-
26 lation, be open to public inspection. 
27 (3) Make investigations, ei,ther sitting as a body or 
28 through a single commissioner, concerning all matters 
29 touching the enforcement and effect of the civil service 
30 provisions of this article and the mles and regulations 
31 prescribed hereunder or concerning the action of any 
32 examiner or subordinate of the commission or any indi-
3a vidual in the public service with respect to the execution 
34 of the civil service provisions of this al'ticle; and, in the 
35 course of such investigations, each commissioner shall 
36 have the power to administer oaths and affirmations, and 
37 to t~e testimony. 
38 (4) Have the power to subpoena and require the at-
39 tendance of witnesses, and the production thereby of 
40 books and papers pertinent to the investigations and in-
41 quiries herein autho,rfaed, and examine them and such 
42 public records as it shall require, in relation to any matter 
43 which it has the authority to investigate. The fees o.f such 
44 witnesses for attendance and travel shall be the same as 
45 for witnesses before the circuit courts of this state, and 
46 shall be paid from the apprropriation for the incidental ex-
47 penses of the commission. All officers in the public ser-
48 vice, and their deputies, clerks, subordinates and em-
49 ployees shall attend and testify when required ·to do so 
50 by said commission. Any disobedience to, oc neglect of, 
51 any subpoena issued by the said commissioners, or any 
52 one of them, to any person, shail be held a contempt of 

. 53 court, and shall be punished by the circuit court of the 
54 county in which the municipality or the major portion of 
55 the terrifory thereof is located, or the judge thereof in 
56 vacation, as if such subpoena had been issued therefrom. 
57 The judge of such court shall, upon the application of any 
58 one of said -commissioners, in any such case, cause the 
59 process of said court to issue to compel such person or 
60 persons disobeying or neglecting any such subpoena to 
61 appear and to give testimony and produce evidence be-
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62 fore the said commissioners, or any one of them, and shall 
63 have the power to punish any such contempt. 
64 (5) Make an annual report to the mayor showing its 

· 65 own actions, and its rules and regulations, and all of the 
66 exceptions thereto in force, and the practical effects there-
67 of, and a11y suggestions it may have for the more effectual 

· 68 accomplishment of the pU1·poses of the civil service pro-
69 visions of this article. Such report shall be made available 
70 for public inspeotion within five days after the same shall 
71 have been delivered to the mayor of the municipality. 

§8-15-16. Rules and regulations for all examinations; proba-
tionary appointments. 

1 The firemen's civil service commission in each mu-
2 nicipality shall make rules an:d regulations providing for 
3 both competitive and medical 'examinations for ~ppoint-
4 ments and promotions to all positions in the paid fire 
5 department in such municipality, and fur such other 
6 matters as are necessary to carry out ,the purposes of the 
7 civil service provisions of this article. Any such com-
8 miss1on shall have the power and authority to require 
9 by rules and regulations ,a physical fitness examination 

10 as a part of its competitive examination or as ia part 
11 of its medical examination. Due notice of the contents 
12 of such rules ,and regulations and of any modifications 
13 · thereof shall be given, by mail, in due season, to the 
14 appointing officer; and said rules ,and regula1tfons and 
15 any modifications thereof shall also be prri[lJ1;ed for public 
16 distribution. All ,original appointments to any pooitions 
17 in ,a paid fire department subject to the civil service 
·18 provisions of this article shall be for a probationary 
19 period of six mo!llths: Provided, That at ·any time dur-
20 ing the probationary period the probationer may be dis-
21 charged for just cause, in .the manner provided in section 
22 twenty-five of this article. If, at the close of this proba-
23 1tionary -term, the conduct or capadty of the probationer 

· 24 has not been satisfactory to -the appointing officer, the 
25 probatiDner shall be notified, in wrHing, that he will 
26 . no,t receive absolute appointment, whereupon his em-
27 ployment shall cease; otherwise, his retention in the 
28 service shall be equivalent ,to his final appointment . . 
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§8-15-17. Form of application; age and :residency requirements; 
exceptions. 

1 The fixemen's civil service commission in each mu-
2 nfoipality shall r-equke individu·als applying for admission 
3 rto ainy competitive examination provided for under the 
4 civil service p,rovi.sions of this 18.rticle or under the rules 
5 and regulations of said comrn.ission t,o file in its office, 
6 w1th1n a reasonable time pri,or to the proposed exami-
7 nation, a formal application -in which :the applioorut shall 
8 stiate under oath or affirmation: 
9 (1) His full name, residence and post-office address; 

10 (2) Hi.s United States citdzeill>hip, age and the place 
11 and date of his birth; 
12 (3) His state of hea1tb, and his physical capacity for 
13 the public service; 
14 (4) His business and employments and residences for 
15 at least three previous years; and 
16 (5) Such other information as may reasonably be 
17 required, touching upon tile applicant's qualifications 
18 and fitness forr the public service. 
19 Blank forms for such appliciaitions shall be furnished 
20 by rthe commission, without charge, to all individuals 
21 requesting ,the same. The commission may requke, in 
22 connection wilth such app!lication, such certificates of 
23 citizens, physicians .and others, having per,tinent knowl-
24 edge concerning the applicant, <as the good of the service 
25 
26 
27 
~8 
29 
30 
31 
32 
33 
34 
3-5 
36 
37 
38 
39 

may reqll.'ire. 
No applic,a,ti'on for original appodntmen,t shall be re­

ceived .if the individual applying is less than ,twenty­
,one years -of age or more than thirty-five yeam of age 
a,t the date ,of his application: Provided, That dn the 
event any applicant formerly served upon the paid 
fire department of the municipality -to which he makes 
-application, for -a period of more than six months, and 
resigned from the department at a time when there were 
no charges of misconduct o-r other misfeasance pending 
against such applicant, within a period of two years next 
preceding the date of his application, and at the time of 
his application resides within the corporate limits of the 
municipality in which the paid fire department tow hlch he 
seeks appointment by reinstatement is •located, then 
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40 such individual shall be eligible for appointmerut by 
41 reinstatement in the discretion of the firemen's civil 
42 service commission, even though such applicant shall 
43 be over the age of thirty-five years, and such applicant, 
44 providing his former term of service so justifies, may 
45 be appointed by reinstatement rto the paid fire depart-
46 ment without a competitive examination, but such •ap-
47 plicant shall undergo a medical examinat1on; and if such 
18. individual shall be so appointed by reinstatement to the 
49 paid fire depa11tment, he shall be the lowest in rank in 
50 the department next above the probationers of the de-
51 partment. 

52 Any applicant for original appointment must have 
53 been a resident for one year, during some period of time 
54 prior to the ,date of his application, of the municipality in 
55 which he seeks to become a member of the paid fire de--
56 partment: Provided, That if the commission deems i,t 
57 necessary it may consider for original appointment appli-
58 cants who are not residents of the municipality but who 
59 have been residents of the county in which ,the munici-
60 pality or any portion of the territory thereof is located for 
61 a period of at least one year. 

§8-15-18. Character and notice of competitive examinations; 
qualifications of applicants; press representatives; 
posting eligible list; medical examinations. 

I All competitive examinations for appointments or pro-
2 motions t{) all positions shall •be practical in their char-
3 acter, and shall relate to such matters, and include such 
4 inquiries, as will fairly and fully test the comparative 
6 merit and fitness of the individual or individuals exam-
6 ined to discharge the duties of the employment sought by 
7 him or them. All competitive examinations shall be open 
8 to all applicants who have fulfilled the preliminary re-
9 quirements specified in the other civil service provisions 

10 of this article. 
11 
12 
13 
14 

Adequate public notice of the date, time and place of 
every competitive examination, fogether with informa­
tion as to the kind of position to be filled, shall be given 
at least one week prior to such competitive examination. 

15 The said commission shall adopt reasonable rules ·and 
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16 regulations for permitting the presence of representatives 
17 of the press at any such competitive examination. The 
18 commission shall post, in a public place at its office, the 
19 eligible list, containing the names and grades of those who 
20 have passed such competitive examinations for positions 
21 in the paid fire department, and shall in,dicate thereon 
22 such appointments as may be made from said list. 
23 All applicants for appointment or promotion to any 
24 position in a paid .fire department who have passed the 

. 25 competitive examination specified above shall, before 
26 being appointed or promoted, undergo a medical exami-
27 nation which shall be conducted under the supervision of 
28 a board composed of two doctors of medicine appointed 
29 for such purpose by the mayor of the municipality. Such 
30 board must certify that an applicant is free from any 
31 bodily or mental defects, deformity or diseases which 
32 might incapacitate him from the performance of the 
33 duties of the position desired and is physically fit to per-
34 form such duties before said applicant shall be aPPointed 
35 or promoted to any position. Notwithstanding the first 

. 36 s.entence of this paragraph, in the event the commission 
37 deems it expedient, the medical examination may be 
38 given prior to the competitive examination, and if the 
·39 medical examination is not passed as aforesaid, the ap­
,40 plicant shall not be admitted to the competitive examina-
41 tion. 

§8-15-19. Refusal to examine or certify; review thereof. 

1 The commission may refuse to examine an applicant, 
2 or after examination to certify as eligible one, who is 

. 3 found to lack any of the established preliminary require-
4 ments for the examination or position for which he ap-
5 plies; or who is physically so disabled as to be rendered 
6 unfit for the performance of the duties of the position 
7 desired; or who is addicted to the habitual use of intoxi-
8 eating liquors or drugs; or who has been guilty of any 
9 crime ·or of infa,mous 01'. notoriously disgraceful conduct; 

10 or who has been dismissed from public service for de~ 
H linquency or misconduct; or who has made a false state-
12 ment of any material fact,_ or practiced or attempted to 
13 practice any deception or fraud, in his application, in any 
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14 such examination, or in securing his eligibility; or who 
15 refuses to comply with the rules and regulations of the 
16 commission. 

17 If any applicant feels aggrieved by the action of the 
18 commission in refusing to examine him, or after an ex-
19 amination in refusing to certify him as an eligible, the 
20 commission shall, at the request of such applicant, appoint 
21 a date, time and place for a public hearing; at which time 
22 such applicant may -appear, by himself or counsel, or 
23 both, and the commission shall then review its refusal 
24 to make such examination or certification, and testimony 
25 shall be taken. The commission shall subpoena, at the 
26 expense of the applicant, any competent witnesses re-
27 quested by him. After such review, ,the commission shall 
28 file in its records the testimony taken, and shall again 
29 make a decision, which decision shall be final and not 
30 subject to judicial review, but under no circumstances 
31 shall the provisions of this article be construed, in the case 
32 of a refusal to examine an applicant for promotion or to 
33 certify an applicant as eligible for promotion, as 'de-
34 priving such applicant of his right to seek a writ of man-

. 35 damus, if the application for such writ is made within 
36 twenty days from the date of the decision refusing to 
37 ~amine or to certify him as eligible for promotion. 

§8-15-20. Ap1wintments from list of eligibles; special exami-
nations for electricians or mechanics. 

1 Every position, unless filled by promotion, reinstate-
2 mentor reduction, shall be filled only in the manner speci-
3 fied in this section, The appointing officer shall notify 
4 the firemen's civil service ·commission of any vacancy in 
5 a position which he desires to fill, and shall request the 
6 certification of eligibles. The commission shall forthwith 
7 certify, from the eligible list, the names of the three indi-
8 viduals thereon who received the highest averages at 

.9 preceding competitive .examinations held under the civil 
10 service provisions of this article within a period of three 
11 years next preceding the date of the prospective appoint-
12 ment. The appointing officer shall, thereupon, with sole 
13 reference to the relative merit and fitness of the candi-
14 dates, make an appointment from the three rrames so 
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15 certified: Provided, That should he make objection, to the 
16 commission, to one or more of these individuals, for any 
1'7 of the reasons stated in section nineteen of this article, and 
18 should such objection be sustained by the commission, 
19 after a public hearing along the lines of the hearing pro-
20 vided for in section nineteen, if any such hearing is re-
21 quested, the commission shall thereupon strike the name 
22 of any such individual from the eligible list, and certify 
23 the next highest name for each individual so stricken. As 
24 each subsequent vacancy ·occurs, in the same or ·another 
25 position, precisely the same procedure shall be followed: 
26 Provided, however, That after any name has been three 
27 times rejected for the same or another position in favor 
28 of a name or names below it on the same list, the siaid 
29 name shall be stricken from the list. When there are a 
30 number of positions of the same kind to be filled at the 
31 same time, each appointment shall, nevertheless, be made 
32 separately and in ,accordance with the foregoing pro-
33 visions. When an appointment is made unde1· the pro-
34 visions of this section it shall be, in the first instance, for 
35 the probationary period of six months, as provided in 
36 section sixteen of this article: Provided further, That in 
37 the event any position as an electrician or mechanic is to 
38 be filled in •any paid fire department, then the examina-
39 tions to be given to applicants for either position shall be 
40 so drawn as to test only the qualifiootions of such appli-
41 cants in regard to their ability as electricians or mechan-
42 ics, such examinations to be special examinations. 

§8-15-21. Noncompetitive examination for filling vacancy; pro-
visional appointment. 

1 Whenever there are urgent reasons for filling a vacancy 
2 in any position in a paid fire department and there is no 
3 list of individuals eligible for appointment after a com-
4 petitive examination, the appointing officer may nominate 
5 rui individual to the firemen's civil service commission for 
6 noncompetitive examination; and if such nominee shall 
7 be certified by the said commission as qualified, after such 
8 noncompetitive examination and a medical examination, 
9 he may be appointed provisionally, to fill such vacancy 

10 until a selection and appointment can be made after com-
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11 petitive examination, in the manner ·prescri'bed in section 
l2 twenty of this article; but such provisional appointment 
13 shall not continue for a longer period than three months, 
14 nor shall successive provisional appointments be made 
15 to the same position, under the provisions of this section. 

§8•15-22. Vacancies filled by promotions; eligibility for promo-
tion. 

1 Vacancies in positions in a ,paid fire department shall be 
2 filled, so far as practieable, by promotions from among 
3 individuals holding positions in the next lower grade in 
4 the department. Promotions shall be based upon merit 
5 and fitness to be a·scertained by competitive examinations 
6 to be provided by the firemen's civil service commission 
7 and upon the superior qualifications of the individuals 
8 promoted, as shown by their previous service and ex-
9 perience: Provided, That no individual shall be eligible 

10 for promotion from the lower grade to the next higher 
11 grade until such individual shall have completed at least 
12 two years' service in the next lower grade in the depart-
13 ment. The commission shall have the power to determine 
14 in each instance whether an increase in salary constitutes 
15 a promotion. 

§8-15-23. No inquiry shall be made concerning political or re-
ligious opinions or affiliations of applicants, etc. 

1 No question in any form of appUcation or in or during 
2 any examination shall be so framed as to elicit informa-
3 tion concerning the political or religious opinions or 
4 affiliations of any applicant; nor shall inquiry be made 
5 concerning such opinions or affiliations; and all disclo-
6 sures thereohhall be discountenanced. No discrimination 
7 shall be exercised, threatened or promised by ·any indi-
8 vidual in a paid fire department against, or in favor of, an 
9 applicant, eligible, or member of a paid fire department 

10 because of his political or religious opinions or affilfations. 

§8-15-24. Political activity of members of paid fire depart­
ments prohibited. 

1 No member of any paid fire department shall engage 
2 in any political activity O'f any kind, character or nature 
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3 whatsJDever, except to c~srt his vote a.t any ·election, or 
4 shall act as ,an election official in any e;J.ection, municipal, 
5 county or state. Any member of any paid fire department 
6 violating ithe provisions of this -section shall have his ap-
7 pointment vac-a:ited and he shall be removied, in accordance 
8 with the pertinent provisions ·of this article. 

§8-15~25. Removal, discharge, suspension or reduction in rank 
o:r pay; a1,peal; reduction in number of members. 

1 (a) No member of any paid fil'e department subject 
2 to the civil service ,provisions of this article shall be 
3 removed, discharged, suspended ,o,r reduced in rank or 
4 pay except for just cause, which shall not be religious 
5 or political, except as hereinbefore provided in section 
6 twenty-four of this article; and no such member shall 
7 be removed, discharged, suspended -or ·reduced ·except as 
8 provided by the civil service provisions of this article, and 
9 in no event until he shall have been furnished wi1h a 

10 written statement of the reasons for such action. For 
11 ,the purpose of the remainder of this subsection and sub-
12 sections (b) and ( c) of this section, the 1:ierm "suspen-
13 sion" shall mean only (1) a suspension in excess of fif-
14 teen days, or (2) a suspension in any calendar year which 
15 when added rto any previous suspension or suspensions 
16 within the same calendar year results in a total period 
17 of suspension in excess of fifteen days within such same 
18 calendar year, and for the purpose ,of the remainder of 
19 this subsection and s1aid subsections (b) and (c), a 
20 member shall no,t be considered to be suspended or 
21 sought to be suspended unless his suspension meets the 
22 foregoing ,definition of said term. In every case of such 
23 removal, diseharge, suspension or reduction, a copy of 
24 the statement of reasons therefor and of the written 
25 answer thereto, if the member sought ·to be removed, 
26 discharged, suspended or reduced desires to file such 
27 written ,answer, shall be furnished to rthe firemen's civil 
28 service commission ,and enteTed upon its records. If the 
29 member sought t,o be removed, discharged, suspended 
30 or reduced shall demand it, the commission shall grant 
31 him a public hearing, which hea,ring shall be held within 
32 a period of ten days from the filing of the charges in 
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33 writing o,r the written answer thereto, whichever shall 
34 -last occur. At such hearing the burden shall be upon 
35 the removing, discharging, suspending or reducing offi-
36 cer, hereinafter in this section referred ,to as "removing 
37 officer," to justify his action, and in the event the re-
38 moving officer £ails, to justify his acti-on before the com-
39 mission, then :the member removed, discharged, sus-
40 pended or reduced shall" be reins1:ated with full pay, 
41 fo.rithwith and withoui any additional order, :for the 
42 entire period during which he may have been prevented 
43 from performing his usual emp1oymenrt, and ·no charges 
44 shall be officially recorded agains,t his :record. A written 
45 ,record ,of all rtestimony taken at such hea,ring shall be 
46 kept ·and preserved by the commission, which record 
47 ·shall be sealed ,and not be open rto public inspection, if 
48 no appeal be taken from rthe acliion ·of .the commission. 

49 (b) In ithe event that the commission shall sustain 
50 rthe action of the removing officer the member removed, 
51 discharged, suspended or reduced shall have an imme-
52 dia1:e right of appeal to the cirr.ui't court of the county 
53 wherein the municipality orr the major portion of the 
54 territory thereof is located. In the event that the com-
55 mission shall reinstate the member removed, discharged, 
56 suspended 'Or reduced, the removing officer shall have 
57 an immediate right of appeal ,to said circuit court. Any 
58 ,appeal must be taken within ninety days from the date 
59 of entry by the commission of its final order; upon an 
60 appeal being taken and docketed wi,th the clerk ol the 
61 circuit court ,of said county, the circuit court shall pro-
62 ceed to hear the appeal upon the original record made 
63 before the commission ·and no additional proof shall be 
64 permitted to be introduced. The circuit court's decision 
65 shall be final, but ,the member or removing officer, as 
66 the case may be, against whom the decision of the circuit 
67 court is rendered shall have the right to petition the 
68 supreme c,ourt of appeals for a review of the circuit 
69 court's decision, as in other civil cases. Such member ·or 
70 removing officer shall also have the right, where appro-
71 priate, to seek in lieu of an appeal, a writ of mandamus. 
72 (c) The ;rem oving officer and the member sought to 
73 be :removed, discharged, suspen ded or reduced shall at 
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74 ·all times, both before the commission and upon appeal, 
75 be given the right to employ counsel to represent them. 
76 ( d) If for reasons of economy or other reasons it 
77 shall be deemed necessary by any such municipality to 
78 reduce ihe number of paid members of its paid fire 
79 department, said municipalHy shall folLow the procedure 
80 set funth in this subsection (d). The reduction in 
81 members of the said paid fire department of said mu-
82 nicipality shall be effected by suspending the last man 
83 or men, including probationers, who have been appointed 
84 to said paid fire department. Such removal shall be 
85 accomplished by suspending the number desired in the 
86 inverse order of their appointment: Provided, That in 
87 the event the said paid fire department shall again be 
88 increased in numbers to the strength existing prior to 
89 such reduction of members the said members suspended 
90 under the tenns of this subsection shall be reinstated 
91 in the inverse order of their suspension before any new 
92 appointment to said paid fire department shall be made. 

§8-15-26. Offenses and penalties. 

1 Any individual who makes an appointment or promo-
2 tion ,to any position, or sel-ects ,an individual ror empLoy-
3 ment, contrary to the civil service provisions of rthis arti-
4 cle, or wiliully refuses or neglects otheTWise to comply 
5 with, or to conform to, any of the civil service provisions 
6 of this ,article, or violates any of such provisions, shall be 
7 deemed guilty of a misdemeanor. 
8 Any commissioner or examinier, or any 01ther individ-
9 ua1, who shall wilfulJy, by himself or in cooperabion witll 

10 one or more persons, defeat, deceive or obstruct any in-
11 clividual with respect to his right of exanriln,aition or regis-
12 -tiration according to :the dvil service provisions of this 
13 article, or to any rules and regulations prescribed pur-
14 su,ant thereto, o:r who shall wilfully or corruptly, falsely 
15 mark, grade, estimate, or report upon any such ex,amin:a-
16 rtion or proper standim.g of any individual so examined, 
17 registered oc ce11tifi·ed, pursuant to, the cii.vil service pro-
18 visiorui of this article, or aid in so dioing, or who shall 
19 wilfully or cO'nruptly furnish to ,any individual any special 
20 or secret infiorml8!tion, for the purpose ,of either improv-
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21 ing or ,injuring 1he prospects or chances of appoinrtrnent 
22 or promotion to 1any position of any individual so exia.m-
23 ,ined, registered or certified, or ilo be so examined, regis-
24 tered or certified, or who shall impersonate any other 
25 individual, or permM: or aid in any manner any other 
26 individual to impersonate him, in connection with any 
27 such examination or registration, or ,application or re-
28 quest to be examined or registered, shall, for each offense, 
29 be deemed guilty of ia misdemeanor. 
30 Any person conviobed of any 5uch misdemeanor offense 
31 shall be punished by a fine of not less than fifty dollars, 
32 nor more than one thousand dollars, or by imprisonment 
33 for a term ,not exceeding ,one year, or by both such fine 
34 and imprisonmerut, in the -discretion of rthe court. 

§8-15-27. Repeal of conflicting acts and provisions; civil serv­
ice provisions of article exclusive; status or t-enure 
not affected. 

1 All acts, whether general, ,special, local or special legis-
2 lative charters, or parts thereof, in relation to any civil 
3 service measure affecting any paid fire department incon-
4 sistent with the civil service provisions 'Of this article 
5 shall be, and the siame are, hereby repealed insofar as such 
6 inconsistencies shall ·exist. It is intended by the civil 
7 ·service provisions of this article to furnish a complete and 
8 exclusive system for the ·appointment, promotion, rein-
9 statement, removal, discharge, suspension and reduction 

10 of all members of all paid fire departments in all munici-
11 palities. The srtatus or tenure •of all members of any paid 
12 fire department, which members were employed on the 
13 effective date of this artcle, shall noit be affected by the 
14 enactment of this article, but all such members shall be 
15 subject to all of the civil service provisions of this rarticle 
16 with like effect as if they had been appoilllted members 
17 hereunder. 

ARTICLE 16. MUNICIPAL PUBLIC WORKS; BEV EN U E BOND 
FINANCING. 

PART I. DEFINITION; AUTHORIZATION OF 

MUNICIPAL PUBLIC WORKS. 

§8-16-1. Definition of municipal public works, etc. 

1 As used in this article, the terms "municipal public 
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2 works" or "works" or "projects" shall be construed to 
3 mean and include the construction, reconstruction, es-
4 tablishment, acquisition, improvement, renovation, ex-
5 tension, enlargement, increase, equipment, maintenance, 
6 repair (including replacements) and operation of jails, 
7 jail facilities, municipal buildings, police stations, fire 
8 s,tations, libraries, museums, other public buildings, in-
9 cinerator plants, land fill or other garbage disposal sys-

10 tems, hospitals, piers, docks, terminals, airports, drain-
11 age systems, flood control systems, flood walls, culverts, 
12 bridges (including approaches, causeways, viaducts, un-
13 derpasses and connecting roadways), public markets, 
14 cemeteries, motor vehicle parking facilities (including 
15 parking lots, buildings, ramps, curb-line parking, meters 
16 and other facilities deemed necessary, appropriate, use-
17 ful, convenient or incidental to the regulation, control 
18 and parking of motor vehicles), stadiums, gymnasiums, 
19 sports arenas, auditorium~, public recreation centers, 
20 public recreation parks, swimming pools, roller skating 
21 rinks, ice skating rinks, tennis courts, golf courses, polo 
22 grounds, or the grading, regrading, paving, repaving, sur-
23 facing, resurfacing, curbing, recurbing, widening or other-
24 wise improving of any street, avenue, road, alley or way, 
25 or the building or renewing of sidewalks, where such 
26 works or projects will be made self..,supporting, and the 
'1.7 cost thereof, together with the interest thereon, will be 
28 returned within a reasonable period, not exceeding forty 
29 years, by means of tolls, fees, rents, special assessments 
30 or charges other than taxation; and the terms shall mean 
31 and include any work!:l or project as a whole, and all 
32 integral parts thereof, including all necessary, appro­
:33 priate, useful, convenient or incidental appurtenances and 
34 equipment in connection with any one ·or more of the 
35 above. 

§8-16-2. Municipalities authorized to construct, etc., public 
works and to acquire property; payment of costs. 

1 Every municipality is ,and any two ,or more munfoi-
2 palities a'Cting jointly, whether situate in the same coun1y 
3 or 'different counties; are, hereby empowered and au-

. 4 thorized to construct, reconstruct, establish, acquire, 
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5 improve, renovate, extend, enlarge, increase, own, equip, 
6 repair (including replacements), maintain and operate 
7 any municipal public works, together with all appur-
8 tenances necessary, appropriate, useful, conveni~nt or 
9 incidental for or to the maintenance and operation of 

10 such works, and shall have plenary power and authority 
11 to acquire by grnt, grant, purchase, condemnation or other-
12 wise, and thereafter hold, all necessary lands, rights, 
13 easements, rights of way, franchises and other property 
14 therefor within or without, or partly within and partly 
15 without, the corporate limits of ·any such municipality 
16 or municipalities, and to issue revenue bonds to pay the 
17 costs of such public works and properties: Provided, 
18 That this section shall not be construed to authorize any 
19 municipality to construct, reconstruct, establish, acquire, 
20 improve, renovate, extend, enlarge, increase, own, equip, 
21 repair (including replacements), maintain or operate any 
22 works which would render a service already being ade-
23 quately rendered within such municipality. No obli-
24 gation shall be incurred by any municipality in such 
25 construction, reconstruction, establishment, acquisition, 
26 improvement, renovation, extension, enlargement or in-
27 crease, except such as is payable solely from the funds 
28 provided under the authority of this article. 

§8-16-3. Special provisions as to certain municipal public 
works. 

1 When the municipal public works is a motor vehicle 
2 parking facility, any municipality involved therein shall 
3 have the plenary power and authority, in order to help 
4 finance the same, to use any revenue derived from other 
5 parking meters or other parking facilities, unless such 
6 revenue is otherwise pledged to pay for such other park-
7 ing meters or other parking facilities. 
8 When the municipal public works is a jail facility used 
9 for municipal prisoners, ,any municipality involved there-

10 in shall have the power and authority, in order to help 
11 finance the same, to pledge, for a period not to exceed 
12 twenty years, the proceeds derived from the imposition 
13 of fines and fees. 
14 When the cost of the municipal public works is to be 
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15 paid by special assessment against the abutting prop-
16 erty, represented by assessment certificates which con-
17 stitute a lien upon such property and said assessment 
18 certificates are pledged by any municipality to retire 
19 revenue bonds issued and sold to pay the cost thereof, 
20 the payor of such •assessment certificate shaU have the 
21 right to pay the same at any time before maturity, to-
22 gether with interest thereon to date of payment, and 
23 upon the payment of such assessment certificate the treas-
24 urer of such municipality shall deliver to the payor a 
25 release for such lien, and the funds received therefrom 
26 shall by said treasurer be deposited in a special fund to 
27 be expended only in the payment of such revenue bonds. 

PART IL CONTROL OF GOVERNING BODY OR BOARD. 

§8-16-4. Construction, etc., to be under control of governing 
body or appointed board, etc. 

1 The construction, reconstruction, establishment, ac-
2 quisition, improvement, renovation, extension, enlarge-
3 ment, increase, equipment, repair (including replace-
4 ments), custody, maintenance and operation of any such 
5 works, and the collection of revenues therefrom, shall 
6 be under the supervision and control of the governing 
7 body, or of a committee, by whatever name called, com-
8 posed of all or a portion of the governing body when 
9 only one municipality is involved, or of a board or 

10 commission appointed by such governing body when 
11 only one municipality is involved or appointed by the 
12 governing bodies when two or more municipalities take 
13 joint action under the provisions of this •article, as may 
14 be provided by the governing body or bodies. 
15 When such supervision and control are vested in a 
16 committee, board or commission, the governing body or 
17 bodies, as the case may be, may provide, by ordinance 
18 or ordinances, for said committee, board or commission 
19 to exercise such of the functions of the governing body 
20 or bodies in connection with the matter as it or they 
21 deem proper, and may provide for said committee, board 
22 or commission to receive such compensation as such 
23 body or bodies may deem proper, all of which author-
24 ity and compensation shaU be specifically provided £or 
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25 by ordinance or ordinances. Any such committee, board 
26 or commission shall consist of the number of members 
27 fixed in the ordinance or ordinances creating the same, 
28 and the manner and mode of the selection and appoint-
29 ment of the members of any such board or commission 
30 shall be stated in such ordinance or ordinances. The 
31 members of any such board or commission appointed 
32 ·by the governing body or bodies shall be chosen without 
33 regard to their political affiliations, but with regard to 
34 their business and professional experience or standing 
35 ,as citizens ,in the community. All comperumtion and ex-
36 penses, including attorney's fees, of such committee, board 
37 or commission shall be paid solely from funds provided 
38 under the ,authority of this article. Any such committee, 
39 board or commission shall have the power to establish 
40 bylaws, rules and regulations for its own government. 

41 When hereinafter used in this article, the term "board" 
42 shall be cons-trued Jto, mean the governing body ior com-
43 mittee composed of all or a portion of the governing body 
44 when on1y one municipality is involved, or a board or 
45 commission appointed by the governing body when only 
46 one municipality is involved or appointed by the gov-
47 erning bodies when two or more municipalities take joint 
48 action under the provisions of this article, as the case 
49 may be. When two or more municipalities take joint 
50 ·acti-on under the provisions ,of this article each govern-
51 ing body shall appoint to the board the number of mem-
52 hers which the governing bodies have agreed shall be 
53 appointed by each such governing body. 
54 The governing body or bodies also, in its or their dis-
55 cretion, may provide by ordinance or ordinances for the 
56 leasing of a municipal public works and provide for the 
57 custody, maintenance and operation thereof by a lessee 
58 in accordance with the provisions of such ordinance or 
59 ordinances and lease con-tract executed pursuant thereto: 
60 Provided, That the lessee shall pay to the municipality 
61 or municipalities for the use and occupancy of such 
62 municipal public works so leased an amount sufficient 
63 to provide •a sinking fund for the payment of the bonds 
64 and the interest thereon and all other charges mentioned 
65 in section seventeen of this article. 
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p ART III. GENERAL POWERS AND AUTHORITY. 

§8-16-5. Powers of board. 

1 The board shall have plenary power and -authority to 
2 take all steps and proceedings, and to make and enter 
3 into all contracts or agreements necessary, appropriate, 
4 useful, convenient or incidental to the performance of 
5 its duties and the execution of its powers and authority 
6 wider this ·article: Provided, That any contract or agree-
7 ment relating to the financing, or the construction, re-
8 construction, establishment, acquisition, improvement, 
9 renovation, extension, enlargement, increase or equip-

10 ment of any such works, and any trust indenture with 
11 respect thereto as hereafter provided for, shall be ap-
12 proved by the governing body or bodies. 
13 The board may employ engineers, architects, inspec-
14 tors, superintendents, managers, collectors, attorneys and 
15 such other employees as in its judgment may be neces-
16 siary in the execution of its powers and duties, and may 
17 fix their compensation, all of whom shall do such work 
18 as the board may direct. All such compensation and 
19 expenses incurred in ,carrying out the provisions of this 
20 article shall be paid solely from funds provided under 
21 rthe authority of thiis ra.nticle, and the board shall not. exer-
22 cise or carry out any power or authority herein given 
23 it so as to bind said board or any municipality beyond 
24 the extent to which money shall have been, or may be 
25 provided under the authority of this article. No contract 
26 or agreement with any contractor or contractors for labor 
27 or materials, or both, exceeding in amount the sum of 
28 one thousand dollars shall be made without advertising 
29 for 'bids, which bids shall be publicly opened and an 
30 award made to the lowest responsible bidder, with power 
31 and authority in the board to reject any and all bids. 
32 After the construction, reconstruction, establishment, 
33 acquisition, renovation or equipment of any such works, 
34 the board shall maintain, operate, manage and control 
35 the same, and may order and complete any improvements, 
36 extensions, enlargements, increase or repair (including 
37 replacements) of and to the works that the board may 
38 deem expedient, if funds therefor be available, or are 
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39 made available, as provided in this article, and shall 
40 establish rules and regulations for the use, maintenance 
41 and operation of the works, and do all things necessary 
42 or expedient for the successful operation thereof. All 
43 public ways or public works damaged or destroyed by 
44 the board in carrying out its authority under this article 
45 shall be restored or repaired by the board and placed in 
46 their original condition, as nearly as practicable, if re-
47 quested so to do by proper authority, out of the funds 
48 provided under the authority of this article. 

§8-16-6. PreUminary expenses. 

1 All necessary preliminary expenses actually incurred 
2 by the board of any municipality or municipalities in the 
3 making o.f surveys or estimates of cost and of revenues, 
4 employment of engineers or other employees, the giving 
5 of notices, the taking rof op·ti-ons, and all 01ther expenses of 
6 whatsoever nature necessary to be paid prior to the issue, 
7 sale and delivery of the revenue bonds herein provided 
8 for, may be paid by the municipality or municipalities, to 
9 be reimbursed and repaid out of the proceeds of the sale 

10 of such revenue bonds to be used for the construction, re-
11 construction, establishment, acquisition, improvement, re-
12 novation, extension, enla-cgement, increase, equipment or 
13 repair (including replacements) of such works as here-
14 inafter provided. 

§8-16-7. Ordinance for construction, etc., of works. 

1 Before any municipality o,r municipalities shall, under 
2 the provisions of this article, construct, reconstruct, estab-
3 lish, acquire, improve, renovate, extend, enlarge, increase, 
4 equip or repair (including replacements) any municipal 
5 public works, the governing body, or the governing body 
6 of each par-ticipating municipality, shall enact an or-
7 dinance or ordinances, which shall (a) set forth a brief and 
8 general descriptio111 -of rthe wo,rks, -including ra reference to 
9 the preliminary report or plans and specifications which 

10 shall theretofore have been prepared; (b) set forth the 
11 estimated co.st thereof; (c) o,rder the construction, recon-
12 struction, establishment, acquisition, improvement, re-
13 novation, extension, enlargement, increase, equipment or 
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14 repair (including replacements) of such works; (d) direct 
15 that municipal revenue bonds be issued pursuant to this 
16 article, in such amount as may be found necessary to pay 
17 the coot of the works; and (e) contain such other provi-
18 sions as may be necessary or proper in the premises. 
19 When two or more municipalities take joint action under 
20 the provisions of this article, a certified copy of each such 
21 ordinance shall be filed in the office of the clerk of the 
22 county court of the county or counties in which the mu-
23 nicipalities are located and in the office of the state tax 
24 commissioner, and when any such municipality is located 
25 in more than one county, the filing for that municipality 
26 shall be in the office of the clerk ,of the county court in 
27 which the majoT portion of rthe ,territory of such munici-
28 pality is located. Before any such ordinance shall become 
29 effective, it shall be published as a Class II legal adver-
30 tisement in compliance with the provisions of article 
31 three, chapter fifty-nine of this code, and the publication 
32 area for such publication shall be such municipality or 
33 each such municipality, as the case may be. Said notice 
34 shall specify a date, time and place for a public hearing, 
35 the date being not less than ten days after the first publi-
36 cation of said notice at which time and place all parties 
37 and interests may appear before the governing body of 
38 the municipality or each such municipality and may be 
39 heard as to whether or not said ordinance shall be put into 
40 effect. At such hearing all objections and suggestions shall 
41 be heard and the governing body or each such governing 
42 body shall take such action as it or they shall deem proper 
43 in the premises: Provided, That if at any such hearing 
44 written protest is filed by thirty percent o,r more of the 
45 freeholders of the municipality :for which <the hearing is 
46 held, then the g-overning body of said municipality shall 
47 not take further action unless four-fif,ths of the members 
48 of said governing body assent thereto: Provided, however, 
49 That in case written protest is filed by thirty percent or 
50 more of the freeholders as herein provided, any such gov-
51 erning body shall have authority to appoint a committee 
52 to consist of one proponent, one opponent and the third 
53 to be selec,ted by these two, to determine whether or not 
54 t.hmty percent of the freeho1ders have in fact pl'otested 
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55 and said committee shall report its findings to any such 
56 governing body. 

PART IV. RIGHT OF EMINENT DOMAIN. 

§8-16-8. Right of eminent domain. 

1 Every such municipality shall have plenary power and 
2 authority to condemn any such municipal public works to 
3 be acquired, and any land, rights, easements, rights of 
4 way, franchises and other property, real or personal, 
5 deemed necessary, appropriate, useful, convenient or in-
6 cidental for or to the construction, reconstruction or es-
7 tablishment of any such works, or for the improvement, 
8 renovation, extension, enlargement, increase or equip-
9 ment thereof o·r thereto, and in connection therewith shall 

10 have and may exercise•all the rights, power, authority and 
11 privileges of eminent domain granted to municipalities 
12 under •the laws Tela!ting thereto. Title to property shall be 
13 taken in the name of the municipality or jointly in the 
14 names of the participating municipalities. Proceedings for 
15 such appropriation of property shall be under and pur-
16 suant to chapter fifty-four of this code: Provided, That 
17 any such municipality shall be under no obligation to ac-
18 cept and pay for any property condemned, and shall in no 
19 event pay for any property condemned or purchased, ex• 
20 cept from funds provided under the authority of this ar-
21 ticle; and in any proceedings to condemn, such orders may 
22 be made as may be just to any such municipl'.l.lity and to 
23 the owners of the property to be condemned; and an un-
24 derstanding or other security may ,be required securing 
25 such owners against any loss or damage which may be sus-
26 stained by reason of the failure of any such municipality 
27 to accept and pay for the property, but such undertaking 
28 or security shall impose no liability upon any such mu-
29 nicipality, except such as may be paid from the funds 
30 pmvided under rthe authority of this ru,ticle. 
31 In the event o.f acquisition by purchase, the bo·ard may 
32 obtain and exercise an option from the owners of said 
33 property for the purchase thereof, and may enter into a 
34 contract for the purchase thereof, and such purchase may 
35 be made upon such terms and conditions, and in such 
36 manner as the board may deem proper: Provided, how-
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37 ever, That the •e:ioorcise of such ,opti'on, ,or the contract :for 
38 such purchase, er such purchase shall in no event create 
39 any obligation of any such municipality, or cre,ate any 
40 debt, liability or claim, except such as may be discharged 
41 or paid from the funds provided under the authority of 
42 this article. 
43 In the event of the acquisition of any works already 
44 constructed by purchase or condemnation, the board at 
45 or before the time of the adoption of any ordinance de-
46 scribed in section seven hereof, shall cause to be deter-
47 mined what reconstruction, improvement, renovation, ex-
48 tension, enlargement, increase, equipment or repair (in-
49 eluding replacements) will be necessary, in order that 
50 such works may be effective for their purpose, and an 
51 estimate of the cost thereof shall be included in the esti-
52 mate of the cost required by section seven hereof, and the 
53 same shall be made upon the acquisition of the works and 
54 as ,a par,t ,of the cost thereof: Provided further, That no 
55 municipality or municipalities shall, under the authority 
56 conferred by this article, condemn any existing privately 
57 owned works in operation at the dacte of the condernna-
58 tion. 

PART V. REVENUE BOND FINANCING. 

§8-16-9. Bonds :for improvements, etc., of works. 

1 Whenever any municipality or municipalities now, or 
2 hereafter, shall own and maintain and operate any of the 
3 works herein referred to, whether constructed, recon-
4 structed, established or acquired under the provisions of 
5 this article or not, and shall desire to improve, renovate, 
6 extend, enlarge, increase, equip or repair (including re-
7 placements) the same, it may issue revenue bonds, under 
8 the provisions o.f this article, ,to pay for the same, and the 
9 procedure therefor, including fixing all rates and the com-

10 putation of the amount thereof, shall be the same as in 
11 this article provided £or the issuance of bonds for the 
12 construction, reconstruction, establishment or acquisition 
13 of any such works in or by any such municipality which 
14 has not theretofore owned and maintained and operated 
15 any such works: Provided, That no existing obligations 
16 or rights shall be •affected or impaired thereby. 
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§8-16-10. Items of expense includecl in cost of works. 

l The cost of the wo,rks shall be deemed to include the 
2 cost of construction, reconstruction, establishment or ac-
3 quisition thereof, the cost of all land, rights, easements, 
4 rights of way, franchises and other property, real or per-
5 sonal, deemed necessary, appTopriate, useful, convenient 
6 oT rincidental :therefor or there-to and for rthe improvement, 
7 renovation, extension, enlargement, increase, equipment 
8 or repair (including replac~ments} determined upon; the 
9 interest upon bonds prior to and during the project and 

10 for six months after completion thereof; engineering and 
11 legal expense; expenses for estimates of cost and of reve-
12 nues; expenses for plans, specifications and surveys; other 
13 expe!1ses necessary or incident to determining the feasi-
14 bility or practicability of the enterprise; administrative 
15 expenses; and such other expenses as may be necessary or 
16 incident to the financing herein authorized, the project, 
17 the placing of the works in operation and the performance 
18 of the things herein required or permitted in connection 
19 with any thereof. 

§8-16-11. No municipality is to incur any obligation not pay­
able from proceeds of bonds; exemption from 
taxation. 

1 Nothing in this article contained shall be so construed 
2 as to authorize or permit any municipality or munici-
3 palities to mal<e any contract or incur any obligation of 
4 any kind or nature, except such as shall be discharged or 
5 payable solely from the funds provided under the author-
6 ity of this article. Funds for the payment of the entire 
7 cost of the works shall be provided by the issuance of 
8 revenue bonds ·of the municipality or municipalities, the 
9 principal and interest of which bonds shall be payable 

10 solely from the special fund for such payment herein pro-
11 vided for, and said bonds shall not in any respect be a 
12 corporate indebtednefls of such municipality or munici-
13 palities. All such bonds a:!lcl the interest thereon, and all 
14 properties and revenues and income derived from such 
15 municipal public works, shall be exempt from all taxa-
16 tion by this state, or any county, municipality, political 
17 subdivision or agency thereof. All of the details of such 
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18 bonds and the issuance thereof shall be determined by 
19 ordinance of the governing body or bodies. 

§8-16-12. Interest rate and life of bonds; redemption; bow pay­
able, form, denominations, etc.; additional bonds 
authorized; interim certificates. 

1 Such revenue bonds shall bear interest at not more than 
2 six percent per annum, payable annually, or at sho·rter 
3 intervals, and shall mature at such time or times, not ex-
4 ceeding forty years, as may be determined by the or-
5 dinance or ordinances authorizing the issuance of such 
6 bonds. Such bonds may be made redeemable before ma-
7 turity, at the option of the municipality or municipalities 
8 issuing the same, to be exercised by said boaTd, at not 
9 more than the par value thereof, and at a premium of 

10 not more than five percent, under such terms and condi-
11 tions as may be fixed by the ordinance or ordinances 
12 au tho,rizing the issuance of the bonds. The principal and 
13 interest of the bonds may be made payable in any lawful 
14 medium. Such ordinance or ordinances shall determine 
15 the form of the bonds, including the interest coupons to 
16 be attached thereto, and shall fix the denomination or 
17 denomina:tions of such bonds, and the place or places of 
18 the paymelllt of ithe principal and interest thereof, which 
19 may be at any banking institution or trust company with-
20 in or without the state. When two or more municipalities 
21 take joint action under the provisions of this article, the 
22 bonds shall be issued by the participating municipalities 
23 either as separate or joint bonds, as the governing bodies 
24 thereof may agree, and when separate bonds are issued, 
25 the amount of the bonds to be issued by each participating 
26 municipality shall be fixed by agreement of the go,verning 
27 bodies of the participating municipalities set forth in the 
28 ordinance o.f each participating municipality authorizing 
29 the issuance of such bonds. The bonds shall contain a 
30 start:ement on their face that the municipality or munici-
31 palities issuing the same shall not be obligated to pay the 
32 same, or the interest thereon, except from the special 
33 fund derived from the net revenue of the works, or the 
34 prornta part thereof, as provided for in section eleven 
35 hereof. All such bonds shall be, and shall have and are 
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36 hereby declared to have all the qualities and incidents of, 
37 negntiable instruments, under the uniform commercial 
38 code of this state. Provision may be made for the registra-
39 tion of any of the bonds in the name of the owner as to 
40 principal alone; but bonds shall be executed in such man-
41 ner as the governing body or bodies may direct. The bonds 
42 shall be sold by the governing body or bodies in such 
43 manner as may be determined to be for the best interest 
44 of the municipality or municipalities: Provided, That said 
45 bonds shall not be n~gotiated ,a;t a price lower than a 
46 price which when computed to maturity upon standard 
47 tables of bond values will show a net return of more than 
48 six percent per annum to the purchaser upon the amount 
49 paid therefor. Any surplus of the bond proceeds over and 
50 above the cost of the project shall be paid into the sink-
51 ing fund hereinafter provided for. If the proceeds of the 
52 bonds, by error or calculation or otherwise, shall be less 
53 than the cost of the project, additional bonds may in like 
54 manner be issued to provide the amount of such deficit, 
55 and, unless otherwise provided in the ordinance or or-
56 dinances authorizing the issuance of the bonds first issued, 
57 or in the trust indenture hereinafter authorized, shall be 
58 deemed to be of same issue, and shall be entitled to pay-
59 ment without preference or priority of the bonds first 
60 issued; and if any pr~ference or priority of the bonds 
61 first issued is provided for in the ordinance or ordinances 
62 authorizing the issuance of the bonds first issued or in said 
63 trust indenture, such preference or priority shall not ex-
64 tend to an amount exceeding ten percent of the original 
65 issue. Prior to the preparation of the definite bonds, in-
66 terim cer,tificates may, under like restrictions, be issued 
67 with or without coupons exchangeable for definite bonds 
68 upon the issuance of the latter. 

§8-16-13. Obligations not to bind municipal official or officer 
or member of board personally, 

1 No municipal official or officer or member of the board 
2 shall in any event be personally liable upon any contract 
3 or obligation of any kind or character executed under the 
4 authority herein contained, even if said undertaking 
6 should thereafter be held ultra vires. 
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§8-16~14. Additional bonds for impirovements, etc., of wo:rks. 

1 The governing body or bodies may provide by the said 
2 ordinance or ordinances authorizing the issuance of the 
3 bonds or in the trus,t indenture hereinafter referred to, 
4 that additional bonds may thereafter be authorized and 
5 issued at one time, or from time to time, under such 
6 limitations and restrictions as may be set forth in said 
7 ordinance or ordinances, or trust indenture, or all of these, 
8 for the purpose of improving, ,renovating, extending, en-
9 larging, increasing, equipping or repairing (including r~ 

10 placements) the works when deemed necessary in the 
11 public interest, such additional bonds to be secured, and 
12 be payable from the revenues of •the works, as provided 
13 for in section nine of this article. 

§8-16-15. How proceeds of bonds applied. 

1 All moneys received from the sale of any bonds issued 
2 under the authority of -this article, after •reimbursements 
3 and repayments to said municipality or municipalities of 
4 all amounts advanced for preliminary expenses, as pro-
5 vided in section six of -this article, shall be applied solely 
6 to the payment of the cost of the project, or to the appur-
7 tenant sinking fund, and there shall be, and there is here-
8 by, created and granted a lien upon such moneys, until so 
9 applied, in favor o•f the holders of the bonds O•r the trustees 

10 hereinafter pr◊vided for. 

§8-16-16. Bonds secured by trust indenture between munici-
pality or municipalities and corporate trustee. 

1 In the discretion and at the option of the governing 
2 body o-r bodies such bonds may be secured by a trust in-
3 denture by and between such municipality or municipali-
1 ties and a corporate trustee, which may be a trust com-
5 pany or banking institution having powers of a trust 
6 company within or without the state. The ordinance or 
7 ordinances authorizing the issuance of the revenue bonds, 
8 and fixing the details thereof, may provide that such trust 
9 indenture may contain such provisions for protecting and 

10 enforcing the rights and remedies of bondholders as may 
11 be reasonable and proper, not in violation of law, includ-
12 ing covenants setting forth the duties of the municipality 



175 [Enr. S. B. No. 2 

13 or municipalities and the board in relation to the c·on-
14 struction, reconstruction, establishment, acquisition, im-
15 provement, renovation, extension, enlargement, increase 
16 and equipment of the project and the repair (including 
17 replacem.ents), maintenance, operation and insurance 
l8 thereof, and the custody, safeguarding and application of 
19 all moneys, and may provide that the project shall be 
20 contracted for, carried out and paid for, under the 
21 supervision and approval of the consulting engineers em-
22 ployed or designated by the board and satisfactory to the 
23 original bond purchasers, their successors, assignees or 
24 nominees, who may be given the right to require the 
25 security given by contractors and by any depository of 
26 the proceeds of bonds o,r revenues of the works or other 
27 moneys pertaining thereto be satisfactory to such pur-
28 chasers, their successors, assignees or nominees. Such in-
29 denture may set forth the rights and remedies of the 
30 bondholders or such trustee, or both. Except as in this 
31 article otherwise provided, the governing body or bodies 
32 may provide by ordinance or ordinances or in such trust 
33 indenture for the pay,nent of the proceeds of the sale of 
34 the bonds and the reven:ues of the works to such officer, 
35 board or depository, as such body or bodies may deter-
36 mine for the custody thereof, and for the method of dis-
37 tribution thereof, with such safeguards and restrictions as 
38 such body or bodies may detennine. 

§8-16-17. Sinking fund; sinking fund commission; purchase of 

outstanding bonds. 

1 Before the issuance of any such bonds, the governing 
2 body or bodies shall, by ordinance or ordinances, pro-
3 vide for a sinking fund fer the payment of the bonds and 
4 the interest thereon, and the payment of the charges of 
5 banking institutions or trust companies for making 
6 payment of such bonds and interest, out of lthe net 
7 revenues of said works, and shall set aside and pledge a 
8 sufficient amow1t of ,the net revenues of the works hereby 
9 defined to, mean the revenues of the works remaining 

10 after the payment of the i-easonable expenses of repair 
11 (including replacements), maintenance and operation, 
12 such amount to be paid by the board into the sinking fund 
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13 at intervals, to be determined by ordinance or ordinances 
14 adopted prior to the issuance of the bonds, for (a) the 
15 interest upon such bonds as such interest shall fall due; 
16 (b) the necessary fiscal agency charges £or paying bonds 
17 and interest; (c) the payment of the bonds as they fall 
18 due, or if all bonds mature at one time, the proper main-
19 tenance of a sinking fund sufficient for the payment the,re-
20 of at such time; and (d) a margin for safety and for the 
21 payment of premium upon bonds ,retired by call or 
22 purchase as herein provided, which margin, together with 
23 unused surplus of such margin carried forward from the 
24 preceding year, shall equal ten percent of all other 
25 amounts so required to be paid into the sinking fund. 
26 Such required payments shall constitute a first charge 
27 upon all the net revenues of the works. Prior to the is-
28 suance of the bonds, the board may, by ordinance or 
29 ordinances, be given ithe right to use or direct the trustee 
30 or ithe state sinking fund commission <to use such sinking 
31 fund, or any part ,thereof, in the purchase of any of the 
32 outstanding bonds payable therefrom, ;at the market 
33 prices cthereof, but not exceeding •the price, if any, at 
34 which ·the same shall in ,the same year be payable or ·re-
35 deemable, iand all bonds redeemed or purchased shall 
36 forthwith be c•ancelled, and shall noit again be issued. 
37 After ·the payments ,into rthe sinking fund as herein re-
38 quired, the boaxd may art; •any time in its disc-retion itrans-
39 fer all or any part ,of ithe balance of the net ,revenues, 
40 after ·reserving an amount deemed by the baa.rd sufficient 
41 for repair (including replacements), maintenance :and 
42 operation for an ensuing period of not less than twelve 
43 moniths and for dep,reciation, into the sinking fund, or into 
44 a fund for improvement, renovation, extension, enlarge-
45 ment, increase or equipment for or to the works. 

46 All ,amounts for the sinking fund and intere5'1:, as and 
47 when ·set :apart for the payment of same, sha.'ll be remitted 
48 to the state sinking fund commission at such peri-ods as 
49 shall be designated in the ordimmce or ordinances, but in 
50 any event at lea-st -thkty days previous to rthe time interest 
51 or principal payments become due, to be retained and 
52 paid out by said commission consistent with the provi-
53 sions of this article ,and the ordinance o,r ordinances pu'l'-
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54 suant to which such bonds have been issued. The stete 
55 sinking fund commiesion is hereby authorized to act as 
56 .fiscal agent for the administra,Uon of such sinking fund 
57 undercany oroiinance '<Jr ordinances passed or adopted pur-
58 suant to tihe pmvisions of this article and shall invest all 
59 sinking funds 1as provided by general law. 

PART VI. IMPOSITION OF RATES OR CHARGES. 

§8-16-18. Rates or charges for services rendered by works. 

1 The governing body shall have plenary power and au-
2 thority and it shall be its duty, by ordinance, to establish 
3 and maintain just and equitable rates or charges for the 
4 use and services rendered, or ;the improvement or protec-
5 tion of property provided or afforded, by such works, to be 
6 paid by the person using the same, receiving the services 
7 thereof, or owning the property improved or protected 
8 thereby, and may readjust such rates or charges from 
9 time -to time. When two or more municipaHties take joint 

10 action under the provisions of this article, such rates or 
11 charges shall be established by each pa1,ticipating munici-
12 pality, with the concurrence of the other participating 
13 municipality or municipaHties as to the amount of such 
14 rates or charges, and such rates or charges may be the 
15 same with respect to each municipality, or they may be 
16 different. 

17 Rates or charges heretofore or hereafter established and 
18 mruntained for the improvement or protection of property, 
19 provided or afforded by a municipal flood control system 
20 or flood walls, to be paid by the person owning the 
21 property improved or protected thereby, shall be collec• 
22 tible and enforceable from the time provided in any such 
23 ordinance, any provision of this or any other law to the 
24 contrary notwithstanding, if, at such time, such works, 
25 though not yet fully completed, are nearing completion 
26 and such governing body is reasonably assured that such 
27 works will be completed and placed in operation wtthout 
28 unreasonable delay. 

29 All rates or charges shall be sufficient in each year for 
30 .fue payment of the proper and reiaisonable expenses of 
31 repair (including rep1acemems), maintenance and opera· 
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32 tiion of ,the works, and :fior the paymerut ,of ithe sum:s hercin 
33 Tequired to be paid intu the sinking fund. 
34 Revenues collected pursuant to the provisions of this 
35 section shall be deemed the revenues of the works. No 
36 such rates or charges shall be established until after a 
37 public hearing at which all the users of the works and 
38 owners of the property served, or to be served thereby, 
39 and others interested, shall have an opportunity to be 
40 heard concerning the proposed rates or charges. After in-
41 troduction of the proposed ordinance fixing such rates or 
42 charges and before the same is finally adopted, notice of 
43 such hearing, setting forth the proposed schedule of such 
44 _ rates or charges, shall be given by publishing the same as 
4:; a Class I-0 legal advertisement in compliance with the 
46 provisions of article three, chapter fifty-nine of this code, 
47 and the publication area for such publication shall be 
48 such municipality or each such municipality, as the case 
49 may be. Said notice shall be pub:Hshed at least five days 
50 before the date fixed in such notice for the hearing, which 
51 hearing may be adjourned from time to time. No other 
52 or further notice to parties in interest shall be cequired. 
53 After such hearing the ordinance establishing rates or 
54 charges, either as origina11y proposed or introduced, or 
55 as modified and amended, shall be adopted and put into 
56 effect. A copy of the schedule of such rates and charges so 
57 established shall be kept on file in the office of the board 
58 having charge of such works, and also in the office of 
59 the governing body or bodies; and shall be open to inspec-
60 tion by all parties in interest. The rates or charges so 
61 established for any class of users or property served shall 
62 be extended to cover any additional class o.f users or 
63 property thereafter served which fall within the same 
64 class, without the necessity of any hearing or notice. Any 
65 change or adjustment of rates or charges may be made 
66 in the same manner as such Tates or charges were origi-
67 nally established as hereinabove provided. The aggregate 
68 of the rates or charges shall always be sufficient for the 
69 expenses of repair (including replacements), maintenance 
70 and operation, and for the sinking fund payments. If any 
71 rate or charge so established shall not be paid within 
72 thirty days after the same is due, the amount thereof may 
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73 be recovered by the board in a civil action in the name 
74 of the municipality or municipalities, and in the case of 
75 charges due for services rendered, such charges, if not 
76 paid when due, may, if the governing body so provide in 
77 the ordinance provided for under section seven of this 
78 article, constitute a lien upon the premises served by such 
79 works, which lien may be foreclosed against such lot, 
80 parcel of land or building so served, in accordance with 
81 the laws relating to the foreclosure of liens on real 
82 pI"operty. Upon failure of any person receiving any such 
83 service to pay for the same when due, the board may dis-
84 continue such service without notice. 

§8-16-19. Appeal to public service commission from rates fixed. 

1 If any party in interest is dissatisfied with the rates 
2 fixed under the provisions of the immediately preceding 
3 section of this article, such party shall have the right to 
4 appeal to the public service commission at any time 
5 within thirty days after the fixing of such rates by the 
6 governing body, but the rates so fixed by the governing 
7 body shall -remain in full fo,roo ·and effect, until set aside, 
8 altered or amended by the public service commission. 

PART VII. ACCOUNTING SYSTEM AND RECORDS. 

§8-16-20. Accounting system; yearly audit; custodian of funds. 

1 Any municipality or municipalities issuing revenue 
2 bonds under the provisions of this article shall install 
3 -and maintain a proper system of accounting, showing the 
4 amount of revenues received and the appHca1:ion of rt.he 
5 same, and the governing body or bodies shall, at least 
6 once a year, cause such accounts to be properly audited 
7 by a competent auditor, and the report of such auditor 
8 shall be open for inspection at all proper times to any 

. 9 taxpayer or resident of said municipality or municipali-
10 ties, or person receiving servi'Ce from said works, or any 
·11 holder of bonds issued under the provisions of this article, 
12 or anyone acting for and in behalf of such taxpayer, 
13 resident, person or bondholder. The treasurer of such 
14 municipality or each such municipality, or other official 
15 or institution specifically charged with the duty, shall 
16, be the custodian or custodians of the funds · derived from 
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1,7 income received from said works, and shall give proper 
16 bond or bonds for the faithful discharge of his or its or 
19 their duties as such custodian or custodians, which bond 
20 or bonds shall be fixed and approved by the governing 
21 body or bodies. All of the funds received as income from 
22 said works under the provisions of this article and all 
23 funds received from the sale o·f revenue bonds issued 
24 therefor shall be kept separate and apart from other funds 
25 of the municipality or municipalities, and separate ac-
26 counts shall be maintained for the several items required 
27 to be set up by the provisions of section seventeen of 
28 this article. 

PART VIII. RATES OR CHARGES FOR MUNICIPALITIES. 

§8-16-21. Municipality or municipalities to pay established 
rates or charges for services rendered to it or 
them. 

1 The municipality or mnnicipalities issuing such bonds 
2 shall be subject to the same rates or charges established 
3 as hereinbefore provided, or to rates or charges estab-
4 lished in harmony therewith, for service rendered to 
5 the municipality or municipalities and shall pay such 
6 rates or charges, when due, from corporate funds, and 
1 the same shall be deemed to be a part of the revenues 
8 of the works as herein defined, and may be applied as 
9 herein provided for the application of such revenue. 

PART IX. LIENS AND PROTECTION OF BONDHOLDERS. 

§8-16~22. Statutory mortgage lien upon works created. 

1 There shall be and there is hereby created and granted 
2 a statutory mortgage lien upon such municipal public 
3 works constructed, reconstructed, established, acquired, 
4 improved, renovated, extended, enlarged, increased, 
5 equipped or repaired (including replacements) under 
6 the provisions of this article, which shall exist in favor 
7 of the holder of said bonds, and each of them, and to 
8 and in favor of the holder of the coupons attached to 
9 said bonds, and such municipal public works shall remain 

10 subject to such statutory mortgage lien until payment 
11 in full of the principal of and interest upon said bonds. 
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§8-16-23. Acquisition of property on which lien exists. 

1 No property shall be acquired under the provisions 
2 of this article upon which any lien or other encumbrance 
3 exists, unless at the time such property is acquired a 
4 sufficient sum of money be deposited in trust to pay 
6 and redeem such lien or encumbrance in full. 

§8-16-24. Protection and enforcement of rights of bondholden, 
etc.; receivership; effect of receivership on lease 
agreement. 

1 Any holder of any such bonds, or any of the coupons 
2 attached thereto, and the trustee, if any, except to the 
3 extent that the rights herein given may be restricted 
4 by the ordinance authorizing the issuance of the bonds 
5 or by the trust indenture, may by civil action, man-
6 damus or other proper proceeding enforce the statutory 
7 mortgage lien created and granted in section twenty-two 
8 of this article, protect and enforce any and all rights 
9 granted hereunder or under any such ordinance i:lr trust 

10 indenture, and may enforce and compel performance of 
11 all duties required by the provisions of this article or 
12 by any such ordinance or trust indenture to be per-
13 formed by the municipality or municipalities, or by the 
14 board or any officer, including the making and collect-
15 ing of reasonable and sufficient rates or -charges for 
16 services rendered by the works. If there •be default in 
17 the payment of the principal of or interest upon any 
18 of the bonds, or of both principal and interest, any court 
19 having jurisdiction shall appoint a receiver to administer 
20 the works on behalf of the municipality or municipali-
21 ties, and the bondholders or trustee, or bo·th, except as 
22 so restrided, with power to charge and collect rates 
23 or charges sufficient to provide for the payment of the 
24 expenses of repair (including replacements), mainte-
25 nance and operation, and also to pay any bonds and 
26 interest outstanding, and to apply the income or other 
27 revenue in conformity with this article, and the said ordi-
28 nance or trust indenture, or bo4:h, and the power herein 
29 provided for the appointment of a receiver and the ad-
30 ministration by the court of the works on behalf of the 
31 municipality or municipalities, and the bondholders or 
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32 trustee, or both, shall apply to cases where such works 
33 are operated by ia lessee of the municipality or munici-
34 palities as well as to cases where works are operated by 
35 the municipality or municipalities. In case a receiver 
36 is appointed for works operated by a lessee of a munici-
37 pality or municipalities, the lease agreement then exist-
38 ing between the municipality or municipalities and the 
39 lessee ipso facto thereby shall be terminated and all 
40 property, equipment, bills receivable and assets of every 
41 kind, used in connection with the operation of such 
42 works, shall pass to the receiver and upon the termina-
43 tion of such receivership, such works, equipment, prop-
44 erty, bills receivable and assets of every kind then in the 
45 hands ·of the receiver thereupon shall pass to the munici-
46 pality or municipalities. 

PART X. CONSTRUCTION; EXTRATERRITORIAL JURISDICTION. 

§8-16-25. Article confers additional power and authority; ex-
traterritorial jurisdiction. 

1 The power and authority herein granted shall be in 
2 addition to and not !in derogation of any power and au-
3 thority vested in any municipality under any constitu-
4 tional, statutory or charter provisions which may now 
5 or hereafter be in effect. For all purposes of this article, 
6 municipalities shall have jurisdiction for ten miles outside 
7 of the corporate limits thereof, except where such zone 
8 would overlap with the zone of another municipality, in 
9 which event the meridian line of the overlapping zone 

10 shall be the dividing line of their respective jurisdictions, 
11 except that one municipality shall have jurisdiction 
12 within such ten-mile zone and may overlap into the zone 
13 of another municipality or municipalities with the con-
14 sent thereof. 

§8-16-26. Construction of power and autl1ority conferred. 

1 This article shall, without reference to any other statute 
2 or charter provision, be deemed full authority for the 
3 construction, reconstruction, establishmelllt, acquisition, 
4 improv.ement, renovation, extension, enlargement, in-
5 crease, equipment, repair (including replacements), main-
6 ,ten.ance and operation of ·the woo-ks herein provided :fioc, 
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·7 and for the issuance and sale of the bonds by this article 
8 authorized, and shall be construed as an additional al-
9 ternative method therefor, and ior the financing thereof, 

10 and no petition or other or further proceeding in respect 
11 to any such project, or to the issuance or sale of bonds 
12 under this article, and no publication of any ordinance, 
13 notice or proceeding relating to any such project, or to 
14 the issuance or sale of such bonds shall be required, except 
15 such as are prescribed in this article, any provisions of 
16 other statutes of the state to the contrary notwithstanding. 

§8-16-27. A.rliclc liberally construed. 

1 This article being necessary for the public health, safety 
2 and welfare shall be liberally construed to effectuate the 
3 purposes thereof. 

§8-16-28. Reference to "municipal authorities'' or "municipal 
authority" elsewhere in law to mean "governing 
body" foi· the purposes of this article only. 

1 In elaboration of the provisions of section eight, article 
2 one of this chapter, wherever in this code, rin any act, 
3 in general law, elsewhere in law, in any charter, in any 
4 ordinance, resolution or order, or in any ordinance, reso-
5 lution or order of a county court, reference is made to the 
6 term "municipal authorities" or "municipal authority" 
7 within the meaning of the provisions of former article 
8 four-a of this chapter, such reference shall henceforth 
9 be read, construed and understood to mean "governing 

10 body" as that term is used in this article sixteen only. 

ARTICLE 1 '7. LOW COST IMPROVEMENTS. 

PART L PURPOSEj DEFINITIONS. 

§8-17-1. Purpose of article; liberal construction. 

1 It is hereby declared to be the purpose and policy of 
2 the Legislature in enacting this article to provide for a 
3 simplified method of low cost municipal improvements 
4 which cannot be practicably accomplished out of munici-

. 5 pal revenues or in accordance with the procedures estab-
6 lished in article eighteen of ,this chapter. This article shall 
7 be liberally construed to accomplish rthe purpose hereof. 
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§8-17-2. Definitions. 

1 For the purposes of this article: 

2 (1) "Abutter" shall include the owner or owners, as of 
3 the daite of service of, or the date of the first publioa,tion 
4 of, a notice under the provisions, of section eight of this 
5 article, of the property abutting on any street, alley, 
6 public way or easement, or sewer right of way or ease-
7 ment, upon or in which an improvement shall be made or 
8 proposed to be made under the provisions of this ·al'lticle; 

9 (2) "Engineer" shall mean the municipal engineer, or, 
10 if the municipality has no regularly employed municipal 
11 engineer, any registered professional engineer, if there be 
12 any pracitieing in the mmti.cipaldty or the county, or (if no 
13 suc:h engineer be practicing in the C<Juniy, any competent 
14 civil engineer; 

15 (3) "Petitioner" shall, unless rthe conroext cleady indi-
16 cates otherwise, include those abutters, whether one or 
17 more, who file the petition and bond described in section 
18 four of this amicle; 

19 
20 
21 
22 
23 
24 
25 
26 
27 

(4) "Improvement" shall include the grading, regrad­
ing, paving, repaving, surfacing, resurfacing, cui"bing, 
recurbing ,and repairing of streets, alleys, public ways or 
easements, or portions thereof, and the building, renew­
ing and repairing of sidewalks, and the constructing, re­
newing and repairing o-f storm or sanitary or combined 
storm ,and san~t,airy sewer ,sylSlte:ms, or portfo1ns thereof, up­
on or in any streets, alleys, public ways or easements, or 
sewer rights of way or easements, or portions thereof, in-

28 dependently or in conjunction with other of such im-
29 provements, within the municipality; and 

30 (5) "Total cost" shall include the cost and expense of 
31 surveys, engineering and attorney fees, the printing and 
32 publishing in relation thereto, and the cost and expense of 
33 of all labo-r, work, supervision, inspection, equipment 
34 leased and materials furnished and used in completing 
35 said improvements, excepting, however, any salaries and 
36 wages paid to municipal employees that would have been 
37 paid regardless of the work on the proposed improvement. 
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PART II. PowER AND AUTHORITY TO MAKE Low CosT 

IMPROVEMENTS-PRELIMINARY PROCEEDINGS, 

§8-17-3. Municipality empowered and authorized to make im-
provements. 

1 Every municipality is hereby empowered and author-
2 ized, in addiHon to any other rights, power or authority 
3 conferred upon it, to make improvements upon the terms 
4 and conditions and in the manner hereinafter in this 
5 article set forth. 

§8-17-4. Petition and bond; action of governing body; memo­
randum of engineer. 

1 Upon the filing of a written petition for the making of 
2 an improvement, together with the bond hereinafter de-
3 scribed, by (1) a petitioner stating in said petition the 
4 willingness of said petition.er to pay all of the total cost 
5 of said improvement, or (2) a petitioner owning the grea,t-
6 er amount of frontage of prope:r,ty abutting upon any por-
7 tion of a street, alley, public way or easement, or sewer 
8 right of way or easement, upon or in which said improve-
9 ment is to be made, the governing body shall, by ordi-

10 nance or resolution, order the engineer to investigate the 
11 improvement and to prepare a memorandum describing 
12 the portions o.f the streets, alleys, public ways or ease-
13 ments, or sewer rights of way or easements, proposed to 
14 be improved, and certifying the reasonable necessity of 
15 the improvement, the plans and specifications for the im.-
16 provement and a list of all items comprising the total cost 
17 of ,the unp11ovement, with ran estimart:e of the coot of each 
18 item. 

There shall be stated, spec,ilied or described in the peti­19 
20 tion the name and mailing address of the petitioner, the 
21 pait or parts of the therein named streets, alleys, public 
22 ways or ea-semenrts, or sewer rights of way or easemenits, 
23 desired improved, the improvement desired and whether 
24 the petitioner will pay all of the total cost or whether he 
25 desires the total cost to be apportioned among all of the 
26 abutters. In any case where two or more petitioners file 
27 the petition and it is stated therein that they intend to pay 
28 all of the total cost of the improvement, it shall also be 
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29 .stated therein either that they desire to have such total 
30 cost apportioned among them on a prorata basis of their 
31 abutting footages according to a list of such footages com-
32 piled by them and contained in the petition or that they 
33 desire to pay such total cost according to a list of per-
34 centage shares formulated by them and contained in the 
35 petition. 
36 Any petition filed under the provisions of this article 
37 shall be signed by the petitioner. A bond shall be given by 
38 the petitioner with good secuTity to be approved by the 
39 governing body in the penal sum of one thousand dollars. 
40 The bond shall bind the petitioner (jointly and severally, 
41 in the case of more than one petitioner) to, pay all charges 
42 and assessments imposed upon such petitioner under the 
43 provisions of this article. 

§8-17-5. Hearing on adverse report in engineer's memoran­
dum; notice. thereof; modification of memorandum; 
expenses charged to petitioner upon failure of peti­
tion. 

1 If the engineer certifies in his memorandum •that the 
2 improvement is not reasonably necessary, or that the 
3 estimated total cosit is more than one thousand dollars, 
4 or bo,th, the governing body shall notify the petitioner of 
5 the adverse repor.t in the engineer's memorandum, and of 
6 a date (at least ten days from the date of the mailing of 
7 the notice as provided below) , time and place of a meet-
8 ing of the governing body, at which the engineer shall be 
9 present and the petitioner may object to or be heard on 

10 any par,t o.f the engineer's memorandum concerned with 
11 the said adverse report. The notice shall be given by mail-
12 ing a copy thereof to the petitioner at the address listed 
13 in the petition unless the petitioner shall have notified the 
14 governing body in writing of a change in his mailing ad-
15 dress, in which case the notice shall be mailed according 
16 to such change. The governing body may modify the 
17 memorandum in accordance with the evidence introduced 
18 at said meeting; but if no evidence is introduced, the 
19 engineer's memorandum shall be accepted. In any case 
20 where the petition fails because there is no reasonable 

· 21 necessity for the improvement or because the estimated 
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22 total cost of the improvement is more than one thou&and 
23 dollars, or because o•f both reasons, the petitioner shall be 
24 charged with all municipal expenses in connection there-
25 with, except salaries and wages of regular municipal 
26 oftlcials and employees, which charge shall be made by 
27 ordinance or resolution of the governing body; and a 
28 statement of such charge shall be mailed to the petitioner 
29 at the proper address, determined as aforesaid. 
30 For convenience of reference herein, the term "engi-
31 neer's memorandum" shall mean, as the case may be, his 
32 original memorandum, or his memorandum as modified 
33 in accordance with the provisions of this section or sec-
34 tion eight of this article. 

§8-17-6. When petition for improvement is to be granted. 

1 A petition for improvement shall be granted when it 
2 and the accompanying bond have been found to be regu-
3 lar, and when the engineer's memorandum indicates that 
4 the proposed improvement is reasonably necessary and 
5 that the total cost will not exceed one thousand dollars. 

PART III. PowER AND AUTHORITY To MAKE Low CosT 

IMPROVEMENTS-PROCEEDINGS AFTER GRANTING 

OF PETITION. 

§8-17-7. Procedure when petitioner to pay all of total cost. 

1 If the petitioner has stated in the petition that he will 
2 pay all of the total cost, the governing body shall, as soon 
3 as the petition is granted as provided in section six of 
4 this article, order, by ordinance or resolution, the proper 
5 municipal authorities to proceed with the accomplishment 

6 of the improvement according to the plans and specifica-
7 tions in the engineer's memorandum. 

§8-17-8. Procedure when total cost to be apportioned amoq 
all abutters. 

1 If the petitioner has stated in the petition that he 
2 desires the total cost to be apportioned among all of the 
3 abutters, the governing body shall, as soon as the petition 
4 is granted, cause notice rto be given to all ,abutters ithait the 

-5 petition has been granted; thait the engineer's memoran-
6 dum, certifying reasonable necessity, the plans and specifi-
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7 cations and the cost estimates, will be reconsidered, before 
8 work is started, at a public meeting of the governing body 
9 on the date and at the time and pl:ace named in the notice; 

10 and that all abutters will be given an opportunity to pro-
11 test or be heard concerning any or all particulars. of the 
12 engineer's memorandum at that meeting or an adjourn-
13 ment thereof. Such notice to abutters may be by service on 
14 such abutters in the manner in which process commencing 
15 a civil action under the law of this state is permitted to be 
16 served, at least ·ten days before said meeting. In lieu. of 
17 such service of such notice, the following described notice, 
18 or one in substantially the same form, may be given, and 
19 shall be deemed to have been served on all such abutters, 
20 by publication of such notice as a Class II legal advertise-
21 ment in complfance wtth the provisions of ar:tide three, 
22 chapter fifty-nine of this code, and the publication area for 
23 such publication shall be such municipality: 
24 "NOTICE TO ALL PERSONS OR CORPORATIONS 
25 OWNING PROPERTY ABUTTING ON ----
26 (here describe ,the portion of ,the street, alley, public way 
27 or easement, sewer right of way or easement, to be im-
28 proved) IN THE -·-··------·--- {city, town or 
29 village) OF . _________ (name of muni-

30 cipality); 
31 A petition has been gralllted by the ______ _ 
32 ___ ( council, board of directors, commissioners 
33 or other governing body) of the __________ _ 
34 (city, town or village) of ______ _ ___ (name 
35 of municipality) to improve the portion of the·······---------
36 ________ (street, alley, public way or easement, 
37 or sewer right of way or easement) above described in 
38 ·---------- (name of municipality) by ______ _ 
39 ____ (grading, regrading, paving, repaving, sur-
40 facing, resurfacing, curbing, recurbing or repairing, or 
41 the building, renewing or repairing of sidewalks, or the 
42 conSltructing of sanitary or s-torm sewers, or both, or other 
43 general description of the proposed improvement), as 
44 spedfically described in the engineer's memorandum 
45 certifying the reasonable necessity of the proposed im-
46 provement, the plans and specifications thereof, and the 
47 esti.ma,te of the items of COSJt thereof, and to apportion the 
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48 coot of such improvement among the owners, as of .. ________ _ 
49 _ ______ (the date of the first publication of this 
50 notice), of the abutting property. 
51 The engineer's memoirandum above described and the 
52 granting of the petition will be reconsidered by the _______ _ 
53 -------···---- (council, board of directors, commis-
54 sioners or other governing body) at a public meeting to 
55 be held on the _______________ day of ________ __, 19_ , 
56 at ______ M, art: __________ . Any abut-
57 ting owner or interested party will be given an oppor-
58 tunity to protest or be heard at said meeting or an ad-
59 journment thereof. 
60 ______________ (name of recorder) 

61 (official position)." 
62 An affidavit of publication of the notice, made by the 
63 newspaper publisher, or some person authorized to do so 
64 on behalf of such publisher, and a copy of the notice shall 
65 be made a part of the minutes of the governing body and 
66 spread on its records of the meeting described in the 
67 notice. The service of said notice upon all persons owning 
68 any interest in any propevty abutting upon any portion 
69 of said sfreet, alley, public way or easement, or sewer 
70 right of way o,r easement, to be improved shall conclu-
71 sively be deemed to have been given when such news-
72 paper publication shall have been completed. 
73 Any part or parts of the engineer's memorandum may 
74 be modified or remodified at the protest meeting in ac-
75 cordance with the evidence introduced a,t such meeting, 
76 including the extent of the por,tions of the streets, alleys, 
77 public way,s or easements, or sewer •righrts of way oc oose-
78 mewts, proposed to be improved as designated in the engi-
79 neer's memorandum. If, aiJter modification or remodifica-
80 tion at such protest meeting, the memorandum indicates 
81 that the improvement is not reasonably necessary or that 
82 its estimated 'total cost is more than one thousand dollars, 
83 or both, then the petition shall be automatically revoked; 
84 and the petitioner shall be cha:rged with all municipal 
85 expense in connection therewith except the salaries and 
86 wages of regular municipal employees, which charge shall 
87 be made by ordinance or resolution of the governing body 
88 and a statement of said cha,rge shall be mailed to the 
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89 petnioner a:t the proper address, determined as aforesaid. 
90 If the engineer's memorandum has not been so modified 
91 or remodified at ·the protest meeting as to render the peti-
92 tion aurtomatically revoked as provided above, the govern-
93 ing body shall order, by ordinance or resolution, the 
94 proper municipal authorities to proceed with the accomp-
95 lishment of the improvement according to the plans and 
96 specifications in the engineer's memorandum, as modified 
97 or remodified at the prote&t meeting in the event that 
98 they were modilled or remodified. 

§8-17-9. Accomplishment of the improvement; use of munici­
pal employees and equipment; contracts; account 
of costs. 

1 When the proper municipal authorities shall have been 
2 ordered by the governing body to proceed under the pro-
3 wsions ·of either section seven orr section eight of this 
4 ,anticle, they shall do so without delay. The improveme'llt 
5 shall be accomplish'ed, as far ras possible without inter-
6 fering with normal municipal services, with the muni.ci-
7 palirty's regular employees :and equipment; but contracu; 
8 may be made with t'lepurbable p·el'SIOOlS for the improve-
9 merut. Said authorities shall keep an account of all items 

10 of coot connected therewith rthat affect the tofal cost of 
11 the improvement. Upon c.ompleition of the improvemmit, 
12 said proper municipal aurtl1ocities shall deliver the ac-
13 count of costs to •tihe engineer. 

§8-17-10. Apportionment among petitioners only; limit on 
total cost chargeable· to petitioners; notice. 

1 Where :the willingness of the p etitioner ro pay all of the 
2 total cost i5 ~tated :in the petirtion, the engineer shall 
3 compute the actual •total cost as soon as the improivement 
4 ilS completed :and rtihe account called for in section nine of 
5 rthis article is f urnis,h'ed rbo him; and, where more thran 
6 one petitioner filed -the pertiltion, rt.he engineex shall assess 
7 rthe amount owed by each petitioner according to the 
8 method indicated in rthe petitlon ·as prescribed in &eC!tion 
9 four of this article: Provided, T-ret :ii the actual total cost 

10 exceeds one thousand dollars, •the municipality shall be 
11 responsible for such excess over one thousand dolliars, and 
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12 if the actual ,total cOSJt is less than one thousand dollars 
13 but exceeds the estimated total cost by more rthan ten 
14 percent of :the latter, the municipalirty shall be responsible 
15 for such excess over one hundred ien percent of rthe esti-
16 mated total cost. 
17 The engineer shall certify h:is ,determination of charges 
18 to the -governing body, iand, after adopting tihe same by 
19 ordinance or -resolution, the governing body shall notify 
20 the petitioner of the assessment list by mailing a written 
21 copy thereof ,to the -petitwn.er a.t the proper address, de-
22 termrned as aforesaid. 

§8-17-11. Apportionment among all al>utters; limit on total 
cost chargeable to abutters; engineer's report; 
notice; hearings; correcting and laying assess­
ments. 

1 Where the petitioner indicated in the petition his desire 
2 to have the total cost apportioned among all of the abut-
3 ters, the engineer shall, as soon as the governing body 
4 has ordered the proper municipal authorities to proceed 
5 · with the improvement under the provisions of section 
6 eight of this article, determine or cause to be determined 
7 the several frontages abutting on the improvement, a 
8 brief description thereof and the owners of such front-
9 ages as of the date of service of, or the date of the first 

10 publication of, a notice under the provisions of section 
11 eight of this ,article; and he shall keep an account of all 
12 items of cost connected therewith that affect the total 
13 cost. As soon as the improvement is completed and the 
14 account called for in section nine of this article has been 
15 furnished to him, the engineer shall compute the actual 
16 total cost of the improvement. 

17 The total cost shall be personally borne by such own-
18 ers of abutting property, including the petitioner, as of 
19 the date of service of, or the date of the first publication 
20 of, a notice under the provisions of section eight of this 
21 article; and the amount of the assessment against each 
22 shall be apportioned by the engineer on the ·basis of the 
23 formula next hereinafter set forth. Each lot or parcel 
24 of land so abutting shall be assessed with that portion 
25 of the total cost of the entire project' which is represented 
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26 by the proportion which the abutting frontage in feet 
27 of such lot or parcel bears to the total abutting frontage 
28 in feet of all the lots or parcels of land abutting on the 
29 streets, alleys, public ways or easements, or sewer rights 
30 of way or easements, so improved: Provided, That if 
3·1 the character of the improvements shall be substantially 
32 different upon different streets, alleys, public ways or 
33 easements, or sewer rights of way or easements, or por-
34 tions thereof, the cost may be equitably apportioned to 
35 the respective streets, alleys, public ways or easements, 
36 or sewer rights of way or easements, or portions thereof, 
37 in proportion to the character and cost of the improve-
38 ments respectively thereon; and the part of the cost so 
39 •apportioned to each respective street, alley, public way 
40 or easement, or sewer right of way or easement, or por-
41 tion thereof, shall be apportioned to and assessed against 
42 the respective lots or parcels of land abutting thereupon 
43 in the proportion as hereinabove provided: Provided, 
44 however, That if any part of the street, a1ley, public way 
45 or easement improved is used by a railway then the cost 
46 of the portion of any improvements between the rails 
47 and :fior two. foot outside said -mils shall be assess·ed 
48 against and wholly borne by the m.vner of the railway: 
49 Provided further, That if there be any property abutting 
50 on the portion of the street, alley, pubiic way or ease-
51 ment, or sewer right of way or easement, so improved 
52 which it has been determined by the governing body, and 
53 shown in the ordinance or resolution authorizing the 
54 improvement, not to be specially benefited by the im-
55 provement, or for other reasons would not be liaible to 
56 assessment for any of, or for some part of, the cost of 
57 improvements, then the cost of the improvements abut-
58 ting such part of said street, alley, public way or ease-
59 ment, or sewer right of way or easement, as is so deter-
60 mined to be nonassessable, shall be apportioned among, 
61 assessed ,against and borne by the remaining p-riopwty 
62 abutting upon the portion of the street, alley, public way 
63 or easement, or sewer righJ of way or easement, im-
64 proved in proportion to the frontage of such remaining 
65 abutting property as hereinabove provided: And pro-
66 vided further, That if such improvement includes the 
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67 building, renewing or repairing of sidewalks on only 
68 one side of a street, alley, public way or easement, then 
69 the cost of such improvement shall be assessed only on 
70 the property abutting on that side where the sidewalks 
71 are so built, constructed or repaired: Provided, That i£ 
72 there be property abutting the street, alley, public way 
73 or easement, or sewer right of way or easement, so 
74 improved which is owned by the United States of 
75 America, and, for that reason, not legally subject to 
76 assessment, then the municipality shall pay the propor-
77 tionate part of the cost of the improvement which other-
78 wise would be assessable against such federally owned 
79 property: Provided, however, That if the actual total 
80 cost exceeds one thousand dollars, the municipality shall 
81 be responsible for such excess over one thousand dollars, 
82 and if the actual total cost is less than one thousand 
83 dollars but exceeds rthe estimated total cost by more 
84 than ten percent of the latter, the municipality shall be 
85 responsible for such excess over one hundred ten per-
86 cent of the estimated total cost. 

87 The engineer shall formulate a report showing the 
88 chargeable total cost to be apportioned among, assessed 
89 against and borne by the abutters, the names of the 
90 abutters (including the petitioner), the several frontages 
91 owned by said abutters, a brief description thereof and 
92 the proper amount of the chargeable total cost to be 
93 assessed personally against each abutter, and shall deliver 
94 such report to the governing hotly. The governing body 
95 shall thereupon give notice to the abutters fo be assessed 
96 that, on Dr after a date named in said notice, an assess-
97 ment may be laid personally against the abutters as 
98 embodied in said report. Said notice shall state that the 
99 abutters so named, or other interested party, may on 

100 said date appear before the governing body to move 
101 the correction or revision of such proposed assessment. 
102 Said notice shall show the same facts embodied in the 
103 engineer's report hereinabove described and shall be 
104 published as a Class II legal advertisement in compliance 
105 with the provisions of arti:cle three, chapter fifty-nine of 
106 this code, and the publication area for such publication 
107 shall be .the municipality. On or after the date so ad-
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108 vertised, the governing ·body may revise, amend, correct 
109 and verify the report according to the evidence intro-
110 duced by the contesting abutters or by the engineer, and 
111 shall thereafter proceed by ordinance or resolution to 
112 lay the assessments, as corrected and verified, against 
113 the abutters personally. 

§8-17-12. Assessments where property owned or controlled by 
public, charitable, eleemosynary, educational or 
religious institutions; duty of those in cha..-ge to 
cause assessment-s to be paid. 

1 When any ,of .the ;10!1:.s or parcels of land ,abutting the 
2 portion of the street, alley, public way or easement, or 
3 sewer right of way :or easement, rimp11oved oonsiSlt of 
4 property owned or cont:r'Olled by rthjs srtiate, arny muinici• 
5 pality, county, bo'a•rd of educatiion or other public body, 
6 or consist ,of property owned by or used for-, a church, or 
7 a religious, charitable, educiaitiona•l or eleemosynary insti• 
8 tufam, for purposes not subject to taxation, the ownffl's 
9 of such property, a:s of the claite of seirvice of, or -the date 

10 of the first publioat:ton of, a notice under the provisiorns 
11 of section eight of rthis ar-ticle, shall nevertheless be 
12 asisessed with ,thei:r prioper- pmporliion of ithe tort.al cost of 
13 said ,improvement, and it shall be rthe -duty of the own:ers 
14 or those pevsons having chairge ,of rthe fiscal ,affa.i-ro; of such 
15 owners or the management of ,any such pToperty or msrti-
16 tution ,to make p,roper arrangemenltis for the payment of 
17 such ,assesismenits and to cau.:s,e the same Ito be paid. 

PART IV. COLLECTION OF ASSESSMENTS AND CHARGES, 

§8-17-13. Due date of assessments; statement of amount in de-
fault to petitioner, 

1 Assessments made under :the provisions of section 
2 eleven of rthis ,ru,ticle shall be due the municipality within 
3 sixity days ,after the adoption by the governing body of 
4 the ordiillance or -resolution laying the msessment; and 
5 upon payment of an assessment by an abutter, he shall 
6 be given a re<:eipt therefor, a copy of which shall be re-
7 tamed by rthe municipality; and, upon payment in due 
8 course of ,all such assessments pertaining rto an 1mprove--
9 ment, the pettiitionreir shall be automartrically discharged on 
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10 his bond. If any such assessment, in whole or in pavt, be 
11 not paid within said sixty days, the governing body shall 
12 determine the total amount rin default and shall <:harge 
13 said amount sto 'the petitioner by ,ordinance or resolution; 
14 and a statement ,of the charge shall be mailed to the peti-
15 tioner at the proper address, determined as aforesaid. 

§8-17-14. Due date of chal'ges against petitioner; collection on 
bond; petitioner's right of action. 

1 Charges made against any petitioner under the pro-
2 visions 10£ sections five, eight, ,ten and ,thirteen of ,this 
3 article shall be due the municipality within thirty days 
4 from the date thart a s<tatemenrt was mailed to him at the 
5 proper address, determined as •aforesaid. If any such 
6 charges against any petitioner be not paid within such 
7 thirty days, the governing body shall by ,ordinance or 
8 ,resolution ,authorize the proper municipal authorities to 
9 proceed to collect on the petitioner's bond. 

10 Any petitioner who is forced to pay, either by collection 
11 on ,the bond or by voluntary payment to avoid collection 
12 on the bond, any sum which should have been paid by 
13 another petitioner or any other abutter shall have a right 
14 of action against any such defaulter for the amount that 
15 the defaulter should have paid, with interest '8.t six per-
16 cent from the date that ,the defaulter was in default; and 
17 where a petitioner makes a voluntary payment for any 
18 such defaulter to aV'oid collection on the bond, a receipt 
19 shall be given to him, and a copy retained by the munici-
20 pality, showing the petitioner who made such payment, 
21 the defaulter for whom the payment was made and the 
22 charge ,or assessment for which the defaulter was in 
23 default, which receipt shall be prima facie evidence of 
24 the peititioner's right to coll.ect from the defaulter named 
25 in ~aid receipt the amount specified therein, with interest 
26 as above stated. 

PART v. CUMULATIVE AUTHORITY. 

§8-17-15. Cumulative authority. 

1 The power and authority herein granted shall be in 
2 addition to and not in derogaUon of any power and au-
3 thority vested in any municipality under any constitu-



Enr. S. B. No. 2] 196 

4 tion,al, statutory m chairter provisions which may now 
5 or hereafter be in effect. 

ARTICLE 18. ASSESSMENTS TO IMP RO V E STREETS, SIDE­
WALKS AND SEWERS; SEWER CONNECTIONS 
AND BOARD OF HEALTH. 

PART I. POWER AND AUTHORITY TO MAKE IMPROVEMENTS. 

§8-18-1. Power and authority of municipalities relating to 
street, sidewalk, sewer and other permanent im­
provements. 

1 Every municipality is heniby empowered and author-
2 ized, in addition to any other rights, power and authority 
3 conferred upon iit, upon the terms, conditions and in the 
4 manner hereinafter set forth, to grade or regrade, pave 
5 or repave, surface or TeSur£ace, currb or recurb, streets 
6 (which term is used in this article to dnclude avenues and 
7 roads) , alleys, public ways or easements, or portions 
8 thereof, and to build or renew sidewalks, and to construct, 
9 provide or renew any of such improvements or other 

10 permanen<t public <improvements in any streets, alleys, 
11 public ways ,or easements, or portions thereof, dn such 
12 municipality, arnd, if deemed adv.is-able, to construct~ 
1·3 and sanibary sewers, o,r au or a pairit of a storm or sanitary 
14 or combined storm and sarutacy sevre-r system in any 
15 streets, alleys, public ways or easements, or sewer rights 
16 of way OT easements, or pooti'Ons thereof, !independently 
17 ,orr il11 conjunction with other of sucth. improvemen!bs, and 
18 to assess the costs of arny or all of such improvements on 
19 iaburtiting properly. 

§8-18-2. Petition of abutting property owners for improve-
ment; improvements without petition. 

1 Upon the p~tirtion- in writiing of persons owning <bhe 
2 greait,er amount of frontage of property -abulb1ling upon ill!nY 
3 portion of a sitreert:, alley, publdc way IOl' eaooment, oc sewer 
4 right of way or easement, for any permanent improive--
5 meillt (which iterm iJS used m this sootioniand the succeed-
6 mg secti!cms of this article ito dnclude any :redmprovemenJt) 
7 -authorized in sectfoin one of rth:is aiiticle; rt.he governiing 
8 body of 1any munidpality may, afiter giving notice to 
~ abutiting pI1opel1ty owners ,as hereinaiiter in ithiis ,air,ticle 
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10 provided, by ordinance or ,1"€5olutfon declare the necessdlty 
11 or convenience of such improvement ·and ocder and ca'll5e 
12 such portions of such streets, alleys, public ways O'I' ease-
13 m.eruts, or s·ewer rrights of way o~ easements, to be graded, 
14 regvaded, pawd, repaved, surfaced, !I"eSU:rfuced, curbed, 
15 recurbed, s·ewered, res.ewered, permanently improved 
16 (which term is used in thls sectfon and ithe su~eeding 
17 secliioru; ,of this •article 1o also mean reimproved) wirth 
18 sidewalks O'l' 1atherwise permanently improved w'iih Sltlit-
19 able material, or any one Oil" more of such :impvovements 
20 without 1the ·others, as may be determined by rt.he govern-
21 ing body, to be made oc corusitrucrbed within such munici-
22 paliiy or w:iithin. such part or parts :thereiof as the govern-
23 ing body may determine, and such governing body may 
24 specially as,s,ess ·the entire co~t ,of such improvemeruts, or 
25 any part thereof, upon rthe property abutting on both 
26 sides of the porUons of ithe streets, alleys, public ways orr 
27 easements, or sewer rights of way or easements, im-
28 proved, 

29 The governing body ,of any municipality may also adopt 
30 such ,ordinance or re1Siolution of necessity or convenience 
31 and provide for such improvements and the assessing of 
32 the cost thereof upon abutting property without such a 
33 petition of property owners having first been received, 
34 when the ordinance ·or reooluti,on providing for such im-
35 provements is adopted by the affirmative vote of a,t leasit 
36 three-fourths of the membe·rs of such governing body by 
37 recorded vote, ,after having given notice to abutting prop-
38 erty owners ,as hereinafter in this article provided. 

§8-18-3. Notice to abutting owners before authorizing improve-
ments; form of notice; affidavit of publication. 

1 Before the adoption of such ordinance or resolution 
2 of necessity or convenience, the governing body shall 
3 cause notice to be given to owners of abutting property 
4 that such ordinance or resolution will be considered 
5 before adoption at a public meeting of the governing 
6 body at a date, time and place named in the notice and 
7 that all persons shall at that meeting, or an adjournment 
8 thereof, be given an opportunity to protest or be heard 
9 concerning the adoption or rejection of said ordinance 
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10 or resolution. Such notice to owners of property abut-
11 ting on the portion of the street, alley, public way or 
12 easement, or sewer right of way or easement, to be 
13 improved may be by service on such owners in the man-
14 ner in which process commencing a civil action under 
15 the laws of this state is permitted to be served at least 
16 ten days before said meeting. In lieu of such service of 
17 such notice, the following described notice, or one in sub-
18 stantially the same form, may be given, and shall be 
19 deemed to have been se,rved on all such owners of abut-
20 ting property, by publication of such notice as a Class 
21 II legal advertisement in compliance with the provi-
22 sions of article three, chapter fifty-nine of this code, and 
23 the publication area for such publication shall be such 
24 municipality: 

25 "NOTICE TO ALL PERSONS OR CORPORATIONS 
26 OWNING PROPERTY ABUTTING ON ____ _ 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 

(here describe the portion of the street, alley, public 
way or easement, or sewer right of way or easement, to 
be improved) IN THE ··- _ __ (city, town or 
V'ill'age) OF _______ ,. ______ ,, __________ (name of municipality): 

Proposals have been made to the _________________ .. ,. ,. .... .,._ 
( council, board of directors, commissioners or other gov-

-erning body) of the ______ . ____ . _________ (city, town or village) 
of ________________ . ____ (name of municipality) to permanently 
improve the portion of the _____________ (street, alley, public 
way or easement, or sewer right of way or easement) 
above described in -----·- _ _________ _ __ (name of municipality) 
by __________________ ...... ., (grading, regrading, paving, repaving, 
surfacing, resurfacing, curbing or recurbing, building or 
renewing of sidewalks, or the constructing of sanitary 
or storm sewers, or other general description of the 
proposed improvements) as the _______ _ ________________ (council, 

43 board of directors, commissioners or other governing 
44 body) may deem proper, and to assess the cost of such 
45 improvements on the property abutting said portion of 
46' said ----··-- -·---- (street, alley, public way or easement, 
47 or sewer right of way or easement). 
48 The proposals to make such improvements, and the 
49 plans, specifications, profiles and estimates therefor, will 
50 be considered by the . . ... ( council, board of 
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51 directors, commissioners or other governing body) at a 
52 public meeting to be held on the ____ ____ day of ____ _ 
53 19 ........ , at ____________ M. at --------· Any abutting owner 
54 m:- interested party will be given an opportunity to pro-
55 test or be heard at said meeting or an adjournment 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 

thereof. 
__ _______________ _ _ _ ... ________________ (name of recorder) 

··---- (official position)." 
An affidavit of publication of the notice, made by the 

newspaper publisher, or some person authorized to do 
so on behalf of such publisher, and a copy of the notice 
shall be made :a part of the minutes of the governing body 
and spread ,on its ,records of rthe meeting described in the 
notice. The service of said notice upon all pemons own­
ing iany interesrt 1n any property abutting upon ta!TlY por­
tion of said -street, alley, public way or easement, or 
sewer right of way or easement, to be improved shall 
conclusively be deemed rto have been given when such 
newspaper publication shall have been completed. 

PART II. PROCEDURES RELATED TO IMPROVEMENTS AND 

ASSESSMENTS. 

§8-18-4. Ordinance or resolution authorizing improvement-s; 
approval of plans, specifications and estimates; 
provisions for advertisement of bids and payment 
of cost; default. 

1 After hearing held pursuant to notice as provided in 
2 section three of this article, the governing body, by ordi-
3 nance or resolution, may autho-rize such improvements 
4 and the assessing of the total cost or any part thereof on 
5 abutting property as herein provided. In the same or sub-
6 sequent ordinances or resolutions, but before advertising 
7 for bids from contractors, the governing body shall cause 
8 to be prepared plans, specifications and estimates of the 
9 cost of the proposed improvements under the supervision 

10 of the enginci.•r for the municipality, Such plans, specifi-
11 cations and estimates shall show the proposed grade and 
12 sufficient data for any owner of abutting property to cal-
13 culate approximately what proportionate part of the esti-
14 mated cost thereof might be assessed against his property, 
15 and shall be filed with the re-corder and open to the in-
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16 spection of interested persons before advertisement for 
17 bids of contractors and before the meeting at which such 
18 bids may be accepted or rejected. Before advertising for 
19 bids of contractors, such governing body shall consider 
20 said plans, spedfications and estimates and may amend or 
21 modify them, and before advevtising for bids shall by ordi-
22 nance or resolution approve such plans, specifications and 
23 estimates as so amended and modified. Such ordinance or 
24 resolution shall also provide for advertisement for bids, 
25 for the letting of a contract or contracts for the work to 
26 the lowest responsible bidder, with right reserved to such 
27 governing body to reject any and all bids, and shall pro-
28 vide for supervision of such work by the mayor, city 
29 manager, if any, municipal engineer, if any, or other 
30 person or committee designated by the governing body. 
31 Such ordinance or resolution shall also provide for pay-
32 ment of the cost of the work when completed. The gov-
33 erning body shall provide in such ordinance or resolution 
34 for the payment by abutting property owners of the cost 
35 of the work in equal installments payable over a period 
36 of not less ,than five years nor more than ten yea·rs from 
37 the date of assessment, with interest at the rate of six 
38 percent per annum from the date of assessmerut, and in 
39 said ordinance or resolution the governing body shall fix 
40 •the number of insitallments in which the amounts assessed. 
41 shall be paya,ble: Provided, That each of said assessments 
42 or the installments thereof then remaining unpaid shall 
43 be payable ait any itime after asisessment wirthourt interest 
44 19:fiter itlhe ,daite such payment iis made: Provided, however, 
45 Thait on failure of the owner of the property assessed to 
46 pay any instalhnent as and when due, and ii such default 
47 continues for sixty days, then at the option of the govern-
48 ing body (if neither assessment cer,tificates nor bonds are 
49 issued as hereinafter in this article provided), or the 
50 holder of the •assessment certificates (if the assessments 
51 are evidenced by such ceI1tific-a,tes), or 'the holdeT of any 
52 bonds secured by such assessment;; (if bonds are issued), 
53 the entire balance due may be declared immediately due 
54 and payable and the municipality, or the holder of the 
55 certificates, or bonds, as the case may be, may for.thwi,th 
56 proceed to enforoe the collection thereof: Provided fur,. 
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57 ther, Thart; if the amournts to be assessed agairwt ~butiting 
58 propeTty be less than two dollars for each abutting front 
59 foot of property, :then sia.d.d govierning body is auJt,horized 
60 to make the same payable in one lump sum or in install-
61 ments, with interest, over a period of less than five years 
62 from the date of assessment. 

§8-18-5. Report on completion; notice to abutting owners of 
assessments; hearings; correcting and laying as­
sessments. 

1 When the improvemen,t of such street, alley, public 
2 way or easement, or sewer right of way or easement, has 
3 been completed, the governing body shall cause the engi-
4 neer, or other person charged by the governing body with 
5 the supervision of the work of improvement, to make a 
6 report showing the several frontages abutting thereon, 
7 the to-tal cost, the respective amounts chargeable upon 
8 each lot or parcel of land assessed abutting thereon and 
9 the proper amounts to be assessed against the respective 

10 abutting lots or parcels of land as provided herein, wi,th 
11 a description of the abutting lots and parcels of land as to 
12 ownership, frontage and location. The governing body 
13 shall thereupon give notice to the owners of the property 
14 to be assessed that on or after a date named in said notice 
15 an assessment may be laid against the property so im-
16 proved as embodied in said report. Said notice shall state 
17 that the owner or owners whose property is to be- assessed, 
18 or other interested party, may on said date appear before 
19 the governing body to move the revision or correction of 
20 such proposed assessment. Such notice shall be published 
21 as a Class II legal advertisement in compliance with the 
22 provisions of article three, chapter fifty-nine of this code, 
23 and the publication area for such publication shall be the 
24 municipality. Said notice shall show the total cost of the 
25 improvement, the several frontages abutting thereon and 
26 the respective amounts to be assessed against the abutting 
27 property, with a description of the respective abutting 
28 lots and parcels of land as to ownership, frontage and 
29 locaition. On or after the date so advertised, the governing 
30 body may revise, amend, correct and verify the report and 
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31 proceed by ordinance or resolution to lay the assessments 
32 as corrected and verified. 

PART III. APPORTIONMENT IN MAKING ASSESSMEN'l'S, 

§8-18-6. Construction of sewers and sewer systems; assess• 
ments; corner lots, etc. 

1 The governing body ,of any munidpa!Hy is hereby em-
2 powered and autho!I"i:red rtio order a'll.d cause to be con-
3 strtlC'ted, within said municipality, or pa·rtly wirt.hin and 
4 partly without the c,orporate Hmiits of said municipality, 
5 public, common, lateral, branch and trunk storm and 
6 sanHary sewers and sewer ·systems and combined storm 
7 .and sanitary sewei:rs o,r sewei' systems, or both, by contract 
8 or directly by the municipality, for the benefit •of said 
9 municipality or •any part thereof, and to purchase lands 

10 or easements o,r to condemn lands or easements in the 
11 manner provided by law for such sewers o,r sewer sys-
12 terns. When 'the governing body 1shall oTder and complete 
13 the construction of ,any such sewer or sewerr system or any 
14 part thereof wi:thin said munlicipality, the pTOperty 
15 abutting on such :sewer or abutting upon any street, alley, 
16 public way or easement, or 1any sewer right of way or 
17 easement, in which such sewer shall be conskucrted, or 
l8 abrutrting ,on any sweet, 1alley, publ'ic way 'Or ,easement, D'r 
19 any sewer ,right of way or -easement, in whieh any p,a11t 
20 of -such •a sewe,r is constructed, may be charged wiith all or 
21 any part uf the cost thereof, including ithe cost of such 
22 sew.er or sewer sysbem across ·intersecti.,ons "Of streets, 
23 alleys, public ways ·and easements. 
24 A sewer system shall be deemed t-o include all of rthe 
25 common sewers whether they be fateral, branch, trunk 
26 or combined seweirs, which serve to, driain ,a defin11te drad.n-
27 age area as spec1fied :in the order of the governing body 
28 directing the wock fbo be done. 
29 In case ,of a comer lot, or of acreage which has nOlt been 
30 divided into lots, frontage which may be a:ssel'Ssed shall 
:n be measured along the l,ongest dimensdon rthereof abuitting 
32 on each street, ,a-lley, public way or e•asement, 01r sewer 
33 right of way ,or ,easement, in which such sewer is laid, 
34 but if sewered on rtwo O!r more sides rthen such comer lot, 
35 or acreage which has no,t been drivided intto lots, ,is ito be 
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36 charged only with rthe side first sewered unless itWIO hun-
37 dred foot or more ,jn depth measured from such firrst 
38 .sewered side, in which evien:t the corner lot, or acreage 
39 which ·has not been divided :i:ruto ,lots, shall be char-ged 
40 only with the .footage in excess of two hundred feet. Any 
41 10/t, OT' any acreage which has not bee'Il divided into liots, 
42 having such ·a depth of two ,hundred feet or more and 
43 abutting on two or more S,treets, alleys, public ways or 
44 easements, or ·sewer r-ights of way o,r easements, one in 
45 rthe front and ,one in the rear of said lort, or srarid acreage 
46 which has nat been divided into l01ts, shall be ~essed on 
47 both of said streerts, alleys, public ways ,o,r easements, or 
48 sewer rights of way or e0sements, if a seweT" is constructed 
49 on berth such streets, alleys, public ways or easements, 
50 or sewer rights of way or easemeruts. Where a corner lot, 
51 1or ·an acreage which has not been divided irnrto lots, has 
52 been oosessed on both ends, irt shall not be assessed on ithe 
53 side, and where ,iit has been assessed ,om rthe side, it shall 
54 not be assessed on either end. 

55 In case of corne,r lots, ,arr ,aoreage which has ,n,Oft been 
56 divided into lots, where :the oost 1of sewering al,oog one 
57 dimension is not assesised •against ,the owner thereof, ,and 
58 in the c-ase of :lots, or acreage, less than 1two hundred fleet 
59 deep •abutting art each end on a s:treet, alley, public way 
60 or easement, or ·sewer right of way or easement, in which 
61 a sewer is laid, the cosrt of sewe.r,ing allQ'Ilg the dimension 
62 or end not assessed againsrt the property owner shall in 
63 every caise be 1apportiDned and iaseessed aga•ins,t .the other 
64 property abutting ion the s,treets, .alleys, public ways oir 
65 easements, or sewer rights of way or easements, being 
66 improved, in the manner ,of apporttorunent of rthe cost of 
67 impl"ovements iin irutersectirons. 

§8-18-7. What total cost to include. 

1 In ascertaining the total cost of the improvements in 
2 any project undertaken pursuant to the provisions of 
3 this article, there shall be included the cost and ex-
4 pense of surveys, engineering and attorneys' fees, the 
5 printing and publishing in relation thereto, and the 
6 cost and expense of all labor, work, supervision, inspec-



Enr. S. B. No. 2] 204 

7 tion, equipment leased, and materials furnished and used 
8 in completing said improvements. 

§8-18-8. Apportionment and assessment of cost. 

1 The cost of the entire project, including the cost of all 
2 improvements at and within intersections, shall be ap-
3 portioned to, and assessed agains,t and borne by the prop-
4 erties abutting upon the streets, alleys, public ways or 
5 easements, or sewer rightts of way or easements, in or 
6 upon which the improvements involved in the project 
7 shall have been made. Each lo,t or parcel of land so 
8 abutting shall be assessed, subject to the provisions of 
9 section six of this article respecting ·assessment for sewer 

10 improvement of corner lots, acreage not divided into lots 
11 and lots or acreage sewered on more than one side or end, 
12 with that por-tion of the total cost of the entire project 
13 which is represented by the proportion which the abut-
14 ting frontage in feet of such lot or parcel of land bears to 
15 the total abutting frontage in feet of all the lots or par-
16 cals of land abutting on the streets, alleys, public ways or 
17 easements, or sewer rights of way or easements, so im-
18 proved: Provided, That if the character of the improve-
19 ments shall be substantially different upon different 
20 streets, alleys, public ways or easements, or sewer rights 
21 of way or easements, or portions thereof, the cost may be 
22 equitably apportioned to the respective streets, alleys, 
23 public ways or easements, or sewer rights of way or ease--
24 men.ts, or portions thereof, in proportion to the charaoter 
25 and cost of the improvements respectively thereon and 
26 the part of the cost so a.ppor.tioned to each respective 
27 street, alley, public way or easement, or sewer •right of 
28 way or easement, or portion thereof, shall be apportioned 
29 to and assessed against ·the respective lots or parcels of 
30 land abutting thereupon in the proportion as hereinabove 
31 provided: Provided, however, Thalt if any part of the 
32 street, alley, public way or easement improved is used 
33 by a railway, then the cost of the portion of any improve-
34 ments between the rails and for two feet outside said rails 
35 shall be assessed against and wholly borne by the owner 
36 of :the railway: Provided further, That property shall be 
37 assessed only to the ex.tent it is benefited and if there be 
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38 any property abutting on the portion of the street, alley, 
39 public way or easement, or sewer right of way or ease--
40 ment, so improved which it has been determined by the 
41 governing body, and shown in ,the ordinance or resolu-
42 tion authorizing the improvements, not to be specially 
43 benefited by the improvements, or not to be specially 
44 benefited to the full extent of the cost of the improve-
45 ments, or for other reasons would not be liable to assess-
46 ment for any of, or for some part of, the cost of improve-
47 ments, then the cost of the improvements abutting such 
48 part of said street, alley, public way or easement, or sewer 
49 right of way or easement, or so much thereof as is so 
50 determined to be nonassessable, shall be apportioned 
51 among, assessed against and borne by the remaining 
52 property abutting upon the streets, alleys, public ways or 
53 easements, or sewer rights of way or easements, improved 
54 in proportion, subject to the aforesaid provisions of sec-
55 tion six of this article, to the frontage of such remaining 
56 abuitting propenty as hereinabove provided: And provided 
57 further, Tha,t if such improvemenrt:s include the buHding 
58 or renewal of sidewalks on only one side of a street, alley, 
59 public way or easement, then the cost of such sidewalk 
60 shall be assessed. only on the property abutting on that 
61 side where the sd.dewaJks are so budlrt or renewed: Pro-
62 vided, That in apportioning and assessing the cost of 
63 sewers or sewer systems the provisions of section six of 
64 this article shall be observed: Provided, however, Thart: if 
65 there be property abutting the street, alley, public way or 
66 easement, or sewer right of way or easement; so improved 
67 which is owned by the United States of America, and, 
68 for thait reason, not legally subject to assessment, then the 
69 municipality shall pay the proportionate part of the cost 
70 of the improvement which otherwise would be assessable 
71 against such federally owned property . 
. 72 In apportioning the cost to any lot or parcel of land in 
73 any situation not covered in this article, the cost shall be 
74 apportioned equitably, as determined by the governing 
75 body, in keeping with the concepts and principles ex-
76 pressed in this article and the special benefit to the 
77 property in question from the improvements made. 
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§8-18-9. Assessment against property of public, charitable, 
eleemosynary, edu(!ational or religious institutions; 
duty of those in charge to cause assessments to be 
paid. 

1 When any of the lots or parcels of land abutting the 
2 portion of the s,treet, alley, public way or easement, or 
3 sewer right of way or easement, improved consist of 
4 property owned or controlled by this staite, any munici-
5 pal1ty, county, board of education or other public body, 
6 or consist of property o,wned by, or used for, a church, 
7 or a religious, charitable, educational or eleemosynary 
8 instttution, for purposes not subject to taxation, such 
9 p,roperty shall nevertheless be assessed with its proper 

10 proportion of the cost of said improvement, and it shall 
11 be the duty of those persons having charge of the fiscal 
12 affairs of such owner or the management of any such 
13 property or institution to make proper arrangements for 
14 the payment of, and cause to be paid, such assessments 
15 as and when due and payable. 

PART IV. LIENS OF ASSESSMENTS AND ENFORCEMENT THEREOF. 

§8-18-10. Liens; recording notice of liens; suit for enfor~ement; 
priority. 

1 The properity abutting the pontfon of the street, alley, 
2 public way or easement, -or sewer right of way or ease-
3 ment, improved shall be subject to a lien, from the 
4 date of the ordinance or resolution laying the assessment, 
5 for the payment of the cost of ,the improvements assessed 
6 -against said property. A notice of the liens of said 
7 assessments l'eferring to the assessing nrdinance or 
8 resolution, and setting forth a Hst -of the property assessed, 
9 described respectively as .to amounts of assessment and 

10 ownership, fronfage and location of the properity, Sihall 
1'1 be certified by the recorder of the municipality to the 
12 clerk of the county court of the county wherein the 
13 improvement or any part thereof is located. The couruty 
14 clerk shall record ,the s·ame in a proper trust deed book 
15 and index the same in the name of each owner of abutting 
16 property assessed. From the date of the assessment, the 
17 municipality (if neither assessment certificaitei- nor bonds 
18 are issued as hereinafter in ,this article provided), OT 
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19 the holder of ;the assessment certificates (if the assess-
20 ments •are evidenced by such certiftcates), or the holders 
21 of the bonds secured by such asst!ssm2nts (if bonds 
22 0.l'e issued) , shall have r,uch liens and shall be entitled 
23 to enfoTce the same in its, his or their name or the 
24 name of the municipality to ,the extent of the amount, 
25 principal and interest, of such assessment<; and against 
26 the said property, as ,to any assessment not p,aid as and 
27 when due. Said assessments shall be and constiJtute 
28 liens in the hands of the municipali..ty, or the holders of 
29 said certificates, or the holders of said bonds, as the 
30 case may he, upon the respective lots and parcels of land 
31 ·assessed and shall haye priority over all other liens 
32 except thooe for land taxes due the sitate, county and 
33 municipaJity, and except any liens for pre-existing 
34 special assessments. Said assessments and interest 
35 thereon shall be paid by the owners of the property 
36 assessed as and when -the installments are due. The 
37 municipality, or ,the holders of any such certificates, 
38 or the holde,rs of any such bonds, as the case may be, 
39 may enforce ,the lien •thereof in any proper suit, and 
40 when default in the payment, as and when due, of any 
41 assessment, principal or -interest, or installment, shall 
42 occur and such default sha11 have continued for more 
43 than sixty days, the muni:cipaHty, or the holders of any 
44 such certificates, or the holders of any such bonds, as 
45 the case may be, may declare the whole unpaid balance 
46 due and payable and by proper civil action seeking 
47 equitable relief enforce the lien thereof, upon process 
48 issued and served acco,rding to law upon 'vhe o"\1/ller or 
49 owners of the lots or parcels of land subject to . said 
50 lien at the time such suit may be brought as shown 
51 by the records of the clerk of the county court of the 
52 county in which said lots or parcels of land are located. 

§8-18-11. How assessments may be evidenced. 

1 The gov:erning body shall also determine and provide 
2 in the ordinance or resolution laying the assessments, 
3 adopted in accordance with the provJsions of section 
4 five ,of ,this article, jf s.uch provision was not made in 
5 the ordinance or resolution adopted in accordance with 
fi the provisions of section four of this article, the method 
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7 of pay,ing for '1:he work, for the cost of which assess-
8 ments are levied as in this article provided, whether 
9 by an appr-opriation from funds in the treasury of the 

10 municipality unapprop:ciated to be repaid from the col-
11 lection of the assessments, or by the issuance of cer-
12 tifkates as hereinafter provided, or from the proceeds 
13 of bonds is:roed in anticipation of the collection of special 
14 assessments -to be made against the abutting property 
15 owners as provided for in section fourteen of this article. 

PART V. F INANCING I MPROVEMENTS BY U SE OF UNAPPROPRIATED 

Ftmns To BE REPAID BY AssE-SSMENTS. 

§8-18-12. How funds of municipality to be repaid if work paid 
for from unappropriated funds rather than by 
means of assessment certificates or from the pro­
ceeds of bonds. 

1 If -the governing body shall determine by ordinance 
2 or l'esolution ns in this article provided to pay for the 
3 work completed, for the cost of which assessments are 
4 levied as in this article provided, from unappropriated 
5 funds in the treasury of the municipality, it shall be 
6 the duty of the governing body immediately to certify 
7 such assessments to the treasurer for collection in ac-
8 cordanoe with the terms provided in -the ordinance or 
9 resolution authorizing the improvements. 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

To each of the installments of assessments remaining 
unpaid in -the treasurer's hands on the dates specified 
for the payment thereof, a penalty of -ten percent shall 
be added, and any assessments so remaining unpaid 
in the treasurer's hands on such dates shall be taken 
up by the governing body on settlements had with the 
treasurer on such dates, and such assessments, with 
the penalty added theroto, shall be collected in all 
respects as provided for the collection of taxes due the 
municipality, and they sha11 ·be a lien upon the pr-operty 
liable therefor the same as a Hen for taxes, which lien 
may be enforced in -the same manner as provided for 
a lien for taxes. 

Whenever all installments of an assessment for such 
improvements shall be paid in full to the treasurer he, 
on behalf of the municipality, shall execute and deliver 
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26 to the party paying the same a release of the lien the11e-
27 for, which may be recorded in the office of the clerk 
28 of the county cou11t as other releases of liens; and when-
29 ever any such assessments shall not be in the hands 
30 of the treasurer for collection, but the same shall be 
31 shown to the satisfaction of the municipal auditor or 
32 other official performing the duties of auditor for the 
33 municipality to have been paid in full to any officer 
34 entitled to receive the same, such auditor or such other 
35 ,official or the mayor, in cases where the municipality 
36 has no auditor or such other official, may in like manner 
37 execute such release. 

PART VI. FINANCING IMPROVEMENTS BY ISSUANCE OF 

ASSESSMENT CERTIFICATES. 

§8-18-13. Assessment certificate5. 

1 If the governing hotly shall determine by ordinance or 
2 resolution to pay for the cost o,f -the work by the issuance 
3 of assessment certificates, then immecliaitely upon the 
4 laying of ,the assessment against the abutting property, 
a such assessment certificates shall be issued evidencing 
6 said assessments and each installment of principal amd 
7 interest payable. Said certificates may be payable to 
8 the municiipality or to the bearer and be signed by the 
9 mayor and recorder, or other equivalent officers of the 

10 mwicipality, and shall refer to the ordinance or resolu-
11 tion laying the assessments; shall show the amount and. 
12 date of the assessment and describe the property a:gairu,t 
13 whi.ch the •assessment is laid, describing the same M to 
14 ownershtp, amount, frontage and briefly ais to loc:artion. 
15 Said certificates sihall also show the dates on which 
16 principal and interest payments aTe due, and s:hall con-
17 tain a provision that in the event there is default in the 
18 payment of any one of such installments and such de-
19 fault continues for a period of sixty days, then all unpaid 
20 installments shall become due and payable at the elect-
21 tion of the cerbificate holder and the holder may proceed 
22 to collect all of the unpaid balances of installments, with 
23 illlterest until paid. Said certificates may be issued to 
24 the contractor making the improvements in payment 
25 therefor, upon the contractor's reimbursing the munict-
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2& pality for those items of the cost and expense advanced 
27 by the municipality and referred to in section seven of 
28 this article. Said certificates payable to the bearer shall 
29 be assignable by delivery of the certificates and be en-
30 forceable by the holder. The municipality issuing such 
31 certificates shall not be held as guarantor or in any way 
32 liable for the payment of bearer certificates. 

PART VII. FINANCING IMPROVEMENTS BY ISSUANCE OF BONDS. 

§8-18-14. lssuam:c of bonds. 

1 Every municipality is hereby empowered and au-
2 thorized to issue its bonds for any improvements under 
3 the provisions of this article in anticipation of special 
4 assessments to be made upon the property abutting 
5 upon the streets, alleys, public ways or easements, or 
6 sewer rights of way or easements, so ·improved, and such 
7 ·bonds may be in such an ·amount as will be sufficient 
8 to pay ·the entire estimated cost and expense of such 
9 improvements for which such special assessments are 

10 levied. Such municipality is also authorized to sell such 
11 bonds, but the price for which they are sold shall not be 
12 below the par value of such bonds. Such bonds shall be 
13 payable in not to exceed ten years from the date of the 
14 issuance thereof, and shall bear interest at not to exceed 
15 six percent per annum, payable annually; and in the 
16 issuance and sale of such bonds, the municipality shall 
17 be governed by all the restrictions and limitations of 
18 the constitution of this state, and by the restrictions and 
19 limitations of the statutes of this state with respect to 
20 the issuance and sale o.f ,o,ther bonds, so far as they are 
21 not in conflict with the provisions of this article; and 
22 the assessments shall be collected as provided in sections 
23 ten and twelve of this article, and as pa:i.d and collected 
24 shall be applied to the liquidation of such bonds and the 
25 interest thereon; and if by reason of penalties collected 
26 with deli,nquent assessments there be any balance after 
27 the payment of such bonds and all accrued interest and 
28 cost, such balanoe shall be turned into the municipal 
29 treasury to the credit of the interest and sinking fund of 
30 the municipality: Provided, That no such municipality 
31 shall by sale or issuance of such bonds cause the aggre-
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32 gate of its indebtedness of every kind whatsoever to 
33 exceed five percent of the value of taxable property 
34 therein: Provided, however, That nothing herein con-
35 tained shall be construed as ·authorizing any such munici-
36 pality to become indebted in any other manner or for 
37 any other purpose, to an amount, including its existing 
38 ·indebtedness, in the aggregate exceeding two and one-
39 half percent of the value of the taxable property therein, 
40 as provided in section three, article one, chapter thirteen 
41 of this code, except for the purpose of grading, regrading, 
42 paving, repaving, surfacing, resurfacing, curbing, recurb-
43 .ing, building or renewing sidewalks, or constructing 
44 sewers or otherwise improving or reimproving the streets, 
45 alleys, public ways or easements, or sewer rights of way 
46 or easements, of such municipality, ,as provided for in 
47 this article; nor shall such municipality make such is-
48 suance and -sale without at the same time providing for 
49 the collection of a direct annual tax sufficient to pay 
50 annually the interest on such debt and the principal 
51 thereof within and not exceeding ten yea.rs. All of the 
52 assessments, interest ·and penalties collected from the 
53 abut ting property owners on account of the grading, 
54 regrading, paving, rrepaving, surfacing, resurfacing, curb-
55 ing, recurbing, building or renewing sidewalks, or con-
56 structing sewers or otherwise improving or reimprov-
57 ing the streets, alleys, pubUc ways or easements, or sewer 
58 rights of way or easements, of any such municipality, 
59 under the provisions of this article, shall annually be 
60 applied to the ·annual tax required to pay the interest on 
61 such debt and such principal within and not exceeding 
62 ten years; and in the event that the assessments, interest 
63 and penalties so collected do not amount to a sum suffi-
64 cient to pay annually the interest on such debt and the 
65 principal •thereof within and not exceeding ten years, 
66 then the governing body of such municipality shall 
67 collect so much of such levy as will pay annually the 
68 interest on such debt and the principal thereof within 
69 and not exceeding ten years. 

~8-18-15. Bonds to pay municipality's share of cost of improve­
ments. 

1 Every municipality is also empowered and authorized 
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2 to issue and sell its bonds, as provided in this article for 
3 the sale of other bonds, to pay any part of the cost of 
4 such improvements to be paid by the municipality, and 
5 such municipality may levy taxes in addition to all other 
6 taxes authorized by law, to pay such bonds and interest 
7 thereon: Provided, That the total indebtedness of the 
8 municipality for all purposes shall not exceed five per-
9 cent of the total value of all taxable property therein. 

§8-18-16. Bond issue to be authorized by voters. 

1 No bonds shall be issued under the provisions of this 
2 article unless and until the question of issuing such 
3 bonds shall have first been submitted to a vote of the 
4 qualified voters of the municipality, and shall have re-
5 ceived three-fifths of all of the votes cast at such election 
6 for or against the same. The governing body of any 
7 municipality empowered and authorized to issue bonds 
8 under the provisions of this article may provide by ordi-
9 nance for an annual election, at which the question shall 

10 be submitted to the people as to whether the municipality 
11 shall issue bonds, :for the purposes and under the pro-
12 visions of this article, to an amount not to exceed in 
13 the ensuing year the amount recommended by such 
14 ordinance for such ensuing year. The ordinance provid-
15 ing for such election need not specify in detail the loca-
16 tion of the improvements contemplated to be paid for 
17 during the ensuing year out of such aggregate issue au-
18 thorized for such year, but, before issuing any such 
19 bonds, the governing body shall adopt an ordinance or 
20 resolution as in this article provided, authorizing the im-
21 provemoots to be made. It s:hall be a sufficient descrip-
22 t-ion of the purpose for which such election is held if the 
23 ordinance calling the same shall recite that the govern-
24 ing body proposes to issue bonds for the purpose of grad-
25 ing, regrading, paving, repaving, surfacing, resurfacing, 
26 curbing, recurbing, building or renewing sidewalks, or 
27 constructing sewers or otherwise improving or reimpro:v-
28 ing the streets, alleys, public ways or easements, or sewer 
29 rights of way or easements, of such municipality at such 
ao time as to the governing body shall seem fit during the 
31 ensuing year ending on the ____________ day of _ _ ____ _ , 
32 19 ________ , to an amount not exceediJ'lg in the a:ggregate dur-
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33 ing said year the sum. of $-------·· When the gov-
34 erning body shall have once been authorized by a vote 
35 of the qualified voters to issue bonds for such purposes 
36 and to a sum not to exceed the amount set forth in the 
37 ordinance calling such election, no further election shall 
38 be necessa·ry for the issuing of bonds quring such en-
39 suing year up to the amount stipulated in such ordinance 
40 calling such election, but the governing body shall, from 
41 time to time during such ensuing year, by ordinance 
42 authorize the issuance of such bonds in such sums, and 
43 authorize such improvements the cost of which shall 
44 be paid from ·the proceeds of such bonds, as said govem-
45 ing body shall determine. The aggregate amount of bonds 
46 authorized by such annual election shall not be exceeded 
47 during such ensuing year, unless the same be authorized 
48 by a special bond election held a,t a subsequent time in 
49 such year and duly caUed as provided fo1· the calling of 
50 the annual bond election. The provisions of article one, 
51 chapter thirteen of this code, concerning bond elections 
52 shall, so far as they are not in conflict with the provisions 
53 of this article, apply to the annual bond eleotions and 
54 special bond elections herein provided for. 

PART VIII. PAYMENT OF ASSESSMENTS. 

§8-18-17. Payment of assessments or installments; release. 
1 Payments of any assessments or installments thereof 
2 may be made to the treasurer of the municipality or the 
3 holder of the assessment certificates. I£ payment is made 
4 to the treasurer he shall require all interes-t to be paid 
5 which is owed up to the time of payment, -and notify the 
6 holder Olf the certifica-te, if informed of the holder's ad-
7 dress, that he has received such payment, and make 
8 payment to the holder on presentat~n for cancellation 
9 of the certificate representing such payment. If payment 

10 is made to the holder of the certificate, ·the holder shall 
11 deliver to the payo,r cerrtificates marked "paid" repre--
12 senting the payments made of principal and interest. 
13 On presentation to the treasurer for cancellation of all 
14 certificates of principal and interest for the whole assess~ 
15 ment made against a specifie piece of property assessed, 
16 the treasurer shall on request execute and deliver a re-
17 lease of the lien of such assessment. 
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PART IX. REASSESSMENT FOR Vom AssESSMENTS. 

§8-18-18. Reassessment for void, irregular or omitted assess-
ments. 

1 In the case of the construction of any permanent im-
2 provements where an assessment has heretofore been 
3 laid or may hereafter be laid for the cost thereof, which 
4 said assessment is or shall be void or voidable by reason 
5 of errors, irregularities or defects in the proceedings 
6 under which such improvements were made, or in case 
7 such assessment shall have been made against the wrong 
8 person or property, or shall have been omitted to be 
9 made in a case where the same was proper, it shall be 

10 the duty of the governing body within ten years after 
11 the completion of such improvements, or after any court 
12 shall have declared such assessment invalid, to cause 
13 notice to be given to any person or persons against whom 
14 the cost of said improvements might properly be or have 
15 been assessed, of its intention to lay such assessment and 
16 fixing a date, time and place at which the owner or 
17 owners may appear and show cause against the same. 
18 Said notice shall be served in the manner provided in 
19 this article for the giving of notices in assessment pro-
20 ceedings, or in any other manner provided by law. At 
21 ,the time and place specified in the notice aforesaid or at 
22 any time thereafter, the governing body shall proceed 
23 to lay and levy an assessment or assessments for the 
24 cost of such improvements as would have been lawful 
25 under proper proceedings at the time said improvements 
26 were completed, unless the owner or owners so notified 
27 shall show good cause against the same. The reassessment 
28 or reassessments so laid shall be a lien upon the property 
29 liable therefor in the manner hereinabove provided from 
30 the date of the completion of the improvements, with 
31 interest therefrom, and proper assessment certificates 
32 may be issued, recordation had, and the payment thereof 
33 and the lien thereof may be enforced in the same manner 
34 and upon the same terms as would have been proper 
35 at the time of the completion of the said improvements 
36 had the assessments therefor bee-n then properly laid 
37 and levied. 
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PART X. LIMITATION ON ADDITIONAL AsSESSMENTS. 

§8-18-19. Limitation on additional assessments. 

l When the cost of grading or regra:ding, pav.ing or re-
2 paving, surfacing or resurfacing, curbing or recurbing 
3 or other work permanently 1mprovin.g streets, alleys, 
4 public ways or easements, or of building or renewing 
5 sidewalks, or constructing sewers, has been ,assessed 
6 against abutting property under the provisions of this 
7 article, no part of the cost of a similar permanent im-
8 provement of the same portion of the same street, alley, 
9 public way or easement, or sewer right of way or ease-

10 ment, shall be assessed against sm:h abutting property 
11 within ten years after completion of the last preceding 
12 similar such improvement for which assessments have 
13 been so made and levied. 

PAnT XL CONSTRUCTION. 

§8-18-20. Liberal construction of article; validity and enforce­
ment of assessments when bond issue for same 
improvements; cumulative authority. 

1 This article shall be liberally construed to accomplish 
2 the purpose of providing reasonable, economical and 
3 expeditious means for municipalities to provide per-
4 manent improvements and to assure to the contractors 
5 making such improvements, or persons directly or indi-
6 rectly financing the same, security in the payment of 
7 the cost and expense of such improvements; and nothing 
8 in .this article shall be construed as imposing a time 
9 limit on a certificate holder or bond holder for the 

110 
11 
12 
13 
1.4 
15 
16 
17 
18 

enforcement of his rights. 
Moreover, the validity and enforcement of the assess­

ments in this article provided shall not be impaired by 
the issuance and sale of bonds, as provided in article 
one of chapter thirteen of this code, for the same im­
provements, nor by the application, in whole or in part, 
of the proceeds of any such bond issue -to the coot of 
any such improvement prior to collection of said assess­
ments. 

§8-18-21. Cumulative authority. 

1 The power and authority heriein granted shall be in 
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2 addition to and not in derogation -of any power and 
3 authority vested in any munidpality under any consti-
4 tutional, s,tatutory or charter pmvisions which may now 
5 or hereafter be in effect. 

PART XII. CONNECTION TO SEWERS; BOARD OF HEALTH. 

§8-18-22. Connection to sewers; board of health. 

1 The owner or owners of any lot or parcel of land 
2 3Jbutting on any street, alley, public way or easement 
3 in any municipality on which a public sewer is now 
4 located or may hereafter be constructed and laid 
5 (whether constructed and la:id under the provisions of 
6 -this article or any other provisions of law) upon which 
7 lot or parcel of land any business or residence building 
8 is now located or may hereafter be erected, not con-
9 nected with a public sewer, may be required and com-

IO pelled by the board of health to connect any such building 
11 with such sewer. Notice so to connect may be given by 
12 the board of health either to .the owner, lessee or occupant 
13 of such building. Each day's failure to comply with 
14 such notice and -connect with such sewer by such owner 
15 or owners, after ten days from the giving of such notice, 
16 shall be a misdemeanor and a separate and new offense 
17 under this section, and each such offense shall be punish-
18 a;ble by a fine of not less than five nor more than twenty-
19 five dollars. Jurisdiction to hear, try, determine and 
20 sentence for any violation of this section is hereby vested 
21 in the police or municipal court thereof, or, where no 
22 police court exists, in ·the mayor thereof. 

ARTICLE 19. MUNICIPAL WATERWORKS SYSTEMS. 

PART !. MUNICIPAL WATERWORKS SYSTEMS AUTHORIZED; 

DEFINITION. 

§8-19-1. Acquisition and operation of municipal waterworks 
systems; extension beyond corporate limits; defini­
tion. 

1 Subject to and in accordance with the provisions of 
2 th.is article, any municipality may acquire, construct, 
3 establish, extend, equip, repair, maintain and opevate, 
4 or lease to others for operation, a waterworks system, 
5 or construct, maintain and operate additions, betterments 
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6 and improvements to an existing waterworks system, 
7 within the corporate limits of said municipality and 
8 within the area ex.tending twenty miles beyond the 
9 corporate limits of such municipality, notwithstanding 

10 any provision or limitation to the contrary in any other 
11 law or charter: Provided, That such municipality shall 
12 not serve or supply water facilities or services within 
13 the corporate limits of any other municipality without 
14 the oonsent of the governing body of such other munici-
15 pality. 
16 When used in this article, the term "waterworks 
17 system" shall be construed to mean and include a water-
18 works system in its entirety or any integral part thereof, 
19 including mains, hydrants, meters, valves, standpipes, 
20 storage tanks, pump .tanks, pumping stations, intakes, 
21 wells, impounding reservoirs, pumps, machinery, puri-
22 fl.cation plants, softening apparatus, and all other facil-
23 ities necessary, appropriate, useful, convenient or in-
24 cidental in connection with or 1:o a water supply system. 

PART II. LIMITATIONS ON SALE OR LEASE OF CERTAIN 

MUNICIPAL WATERWORKS. 

§8-19-2. Class III city and Class IV town or village prohibited 
from selling or leasing water plant without first 
submitting question to voters. 

1 The governing body of any Class III city or Class IV 
2 town or village is hereby prohibited from selling, leas-
3 ing or otherwise_ disposing of its municipally owned 
4 waterworks system, unless upon submission of t>he ques-
5 tion of the proposed sale, lease or other disposition to 
6 the qualified voters of said -city, town or village for 
7 ratifica.tion or rejection at ,any regular municipal election 
8 or special muntcipal election, three-fifths of ithe legal 
9 votes cast shall be in favor of ratification. Should any 

10 such city, ,town or village desire to sell, lease or otherwise 
11 dis.pose of -its waterworks system, it shall publish the 
12 following described notice immediately prior to the reg-
13 ular municipal election or special municipal election, 
14 as specified by the governing body, as a Class II legal 
15 advertisement in compliance with the provisions of article 
16 three, chapter fifty-nine of this code, and the publkation 
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17 area for such publication shall be such city, town or 
18 village. The notice shall set forth the terms and oondi-
19 tions of such sale, lease or o-ther disposition of said water-
20 works system, the price or other consideration which 
21 has been agreed upon, the name of the purchaser or 
22 purchasers or lessee or lessees, and such other informa-
23 1ion as ,the governing body may deem nece,ssary, and 
24 each ballot, or ballot label where voting machines are 
25 used, shall have wdtten or printed thereon the following 
26 words: 
27 D For Ratification 
28 D Against Ratification 
29 Such election shall be held under the :mperintendence 
30 of the commissioners of election appointed by the gov-
31 erning body of such city, town or village and the results 
32 of such election shall be certified under oath and re-
33 -turned by said election ,;;ommissioners to the governing 
34 body as soon as may be after such election. 
35 In the event that ,the sale, lease or other disposition 
36 of said watervvorks system is ratified by three-fifths of 
37 the qualified voters voting at said regular or special 
38 municipal election, •the governing body of said city, 
39 town or village having contro,l of such watenvorks sys.tern 
40 shall proceed to consummate the sale, lease o·r other 
41 disposition to the purchaser or purchasers or lessee upon 
42 such terms and provisions as have been agreed upon; 
43 otherwise, no further action with respect to said sale, 
44 lease or other disposition shall be taken. 

PAR·r III. RIGHT OF EMINENT DOMAIN. 

§8-19-3. Right of eminent domain; limitations. 

1 For the purpose of acquiring, constructing, establishing 
2 or extending any waterworks system, or for the purpose 
3 of constructing any additions, betterments oT improve-
4 ments to any waterworks system, or for the purpose of 
5 acquiring any property necessary, appropriate, useful, 
6 convenient or incidental for or to any waterworks system, 
7 under the provisions of this article, the municipality shall 
8 have the right of eminent domain as pro,vided in chapter 
9 fifty-four of this code: Provided, That such right of emi-

10 ·nen~ domain for the acquisition of a complete privately 
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11 owned waterworks system shall not be exercised without 
12 prior approval of the public service commission, and in 
13 no event shall any municipality construct, establish or 
14 extend be-yond the corporate limits of said municipality a 
15 municipal waterworks system under the provisions of this 
16 article to supply service in competition with an existing 
17 privately or municipally owned waterworks system in 
18 such municipality or within the proposed extension of 
19 such system, unless a certificate of public convenience and 
20 necessity therefor shall have been issued by the public 
21 service commission. 

PART IV. REVENUE BOND FINANCING. 

§8-19-4. Estimate of cost; ordinance for issuance of revenue 
bonds; interest on bonds; rates for services. 

1 Whenever a municipality shall, under the provisions of 
2 this article, determine to acquire (by purchase or other-
3 wise), construct, establish, extend or equip a waterworks 
4 system, it shall cause an estimate to be made of the cost 
5 thereof, and shall, by ordinal}ce, provide for the issuance 
6 of revenue bonds under the provisions of this article, 
7 which ordinance shall set forth a brief description of the 
8 contemplated undertaking, the estimated cost thereof, the 
9 amount, rate or rates of interest, the time and place of 

10 payment, and other details in connection with the issuance 
11 of the bonds. Such bonds shall be in such form and shall 
12 be negotiated in such manner and upon such terms as 
13 the governing body of such municipality may by ordi-
14 nance specify. All such bonds and the interest thereon, 
15 and all properties and revenues and income derived from 
16 such waterworks system, shall be exempt from all tax-
17 ation by this state, or any county, municipality, political 
18 subdivision or agency thereof. Such bonds shall bear 
19 interest at not more than six percent per annum, pay-
20 able semiannually, and shall be payable at such times, 
21 not exceeding forty years from their date, and at such 
22 place or places, within or without the state, as shall be 
23 prescribed in the ordinance providing for their issuance. 
24 Such ordinance shall also declare that a statutory 
25 mortgage lien shall exist upon the property so to be 
26 acquired, constructed, established, extended or equipped, 
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27 fix minimum rates or charges for water to be collected 
28 prior to the payment of all of said bonds and shall pledge 
29 the revenues derived from the waterworks system for 
30 the purpose of paying such bonds and interest thereon, 
31 which pledge shall definitely fix and determine the 
32 amount of revenues which shall be necessary to be set 
33 apart and applied to the payment of the principal of and 
34 interest upon the bonds and the proportion of the balance 
35 of such revenues which are to be set aside as a proper 
36 and adequate depreciation account, and the remainder 
37 shall be set aside for the reasonable and proper mainte-
38 nance and operation thereof, The rates or charges to be 
39 charged for the services from such waterworks system 
40 shall be sufficient at all times to provide for the payment 
41 of interest upon all bonds and to create a sinking fund 
42 to pay the principal thereof as and when the same become 
43 due, and reasonable reserves therefor, and to provide 
44 for the repair, maintenance and operation of the water-
45 works system, and to provide an adequate depreciation 
46 fwid, and to make any other payments which shall be 
47 required or provided for in the ordinance authorizing 
48 the issuance of said bonds. 

§8-19-5. Publication of ordinance and notice; hearing. 

1 After the ordinance for any project under this article 
2 has been adopted, the ordinance, together with the fol-
3 lowing described notice, shall be published as a Class II 
4 legal advertisement in compliance with the provisions of 
5 article three, chapter fifty-nine of this code, and the 
6 publication area for such publication shall be such munici-
7 pality. The notice to be published with said ordinance 
8 shall state that s,aid ordinance has been adopted, and that 
9 the municipality contemplates the issuance of the bonds 

10 described in the ordinance, and that any person interested 
11 may appear before the governing body, upon a certain 
12 date which shall not be less than ten days subsequent to 
13 the date of the last publication of such ordinance and 
14 notice, and present protests. At such hearing all protests 
15 and suggestions shall be heard and the governing body 
16 shall take such action as it shall deem proper in the 
17 premises: Provided, That i1 at such hearing written pro-
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18 test is filed by thirty percent or more of the freeholders 
19 of the municipality, then the governing body of said 
20 municipality shall not take further action unless four-
21 fifths of the qualified members of said governing body 
22 assent thereto. 

§8-19-6. Amount, negotiability and execution of bonds. 

1 Bonds herein provided for shall be issued in such 
2 amounts as may be necessary to provide sufficient funds 
3 to pay all costs of acquisition, construction, establishment, 
4 extension or equipment, including engineering, legal and 
5 other expenses, together with interest to a date six 
6 months subsequent to the estimated date of completion. 
7 Bonds issued under the provisions of this article are 
8 hereby declared to be negotiable instruments, and the 
9 same shall be executed by the proper legally constituted 

10 authorities of the municipality and be sealed with the 
11 corporate seal of the municipality, and in case any of 
12 the officers whose signatures appear on the bonds or 
13 coupons shall cease to be such officers before delivery of 
14 such bonds, such signatures shall nevertheless be valid and 
15 sufficient for all purposes the same as if they had re-
16 mained in office until such delivery. All signatures on 
17 the bonds or <:oupons and the corporate seal may be mech-
18 anically reproduced if authorized in the ordinance author-
19 izin.g the issuanC€ of the bonds. Said bonds shall not 
20 be negotiated at a price lower than a price which when 
21 computed to maturity upon standard tables of bond 
22 values will show a net return of more than six percent per 
23 annum to the purchaser upon the amount paid therefor. 

§8-19-7. Bonds payable solely from revenues; not to constitute 
municipal indebtedness. 

1 Bonds issued under the provisions of this article shall 
2 be payable solely from the revenues derived from such 
3 waterworks system, and such bonds shall not in any event 
4 constitute an indebtedness of such municipality within 
5 the meaning of any constitutional or statutory provision 
6 or limitation, and it shall be plainly stated on the face 
7 of each bond that the same has been issued under the 
8 provisions of this article, and that it does not constitute 
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9 an indebtedness of such municipality within any constitu-
10 tional or statutory provision or limitation. Subject to the 
11 provisions of subsection (b), sedion twelve of this article, 
12 the ordinance authorizing the issuance of the bonds may 
13 contain such covenants and restrictions upon the issuance 
14 of additional revenue bonds thereafter as may be deemed 
15 necessary or advisable for the assurance of payment of 
16 the bonds thereby authorized and as may thereafter be 
17 issued. 

§8-19-8. Lien of bondholders. 

1 There shall be and there is hereby created and granted 
2 a statutory mortgage lien upon the waterworks system 
3 so acquired, constructed, established, equipped or ex-
4 tended from the proceeds of bonds hereby authorized to 
5 be issued, which shall exist in favor of the holder of 
6 said bonds and each of them, and to and in favor of the 
7 holder of the coupons attached to said bonds, and such 
8 waterworks system shall remain subject to such statu-
9 tory mortgage lien until payment in full of the principal 

10 of and interest upon said bonds. 
11 Any municipality in acquiring an existing waterworks 
12 system may provide that payment therefor shall be made 
13 by issuing revenue bonds and delivering the same at 
14 such prices as may be agreed upon within the limitations 
15 prescribed in section six hereof. Any revenue bonds so 
16 issued in payment for such an existing waterworks sys-
17 tern shall for all purposes be regarded as partaking of 
18 the nature of and as being secured by a purchase money 
19 mortgage upon the property so acquired; and the holders 
20 thereo£ shall have, in addition to any other remedies and 
21 rights prescribed by this article, such remedies and rights 
22 as may now or hereafter exist in law in the case of pur-
23 chase money mortgages. 

§8-19-9. Covenants with bondholders. 

1 Any ordinance authorizing the issuance of bonds here-
2 under, or any trust indenture with any banking institu-
3 tion or trust company within or without the state for 
4 the security of said bonds, which any such municipality 
5 is hereby empowered and authorized to enter into and 
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6 execute, may contain covenants with the holders of such 
7 bonds as to: 
8 (a) The purpose or purposes to which the proceecb 
9 of sale of such bonds or the revenues derived from said 

10 waterworks system may be applied and the securing, 
11 use and disposition thereof, including, if de·emed desir-
12 ab1e, the appointment of a trustee or depository for any 
1:3 of such fundB; · 
14 (b) The pledging of all or any part of the revenues 
15 derived from the ownership, control or operation of such 
16 waterworks system, including any part thereof here-
17 tofore or hereafter acquired, constructed, established, 
18 ex-tended or equipped or derived from any other sources, 
19 to the payment of the principal of or interest thereon 
20 of bonds issued hereunder and for such reserve or 
21 other funds as may be deemed necessary or desir-
22 able; 

23 (c) The fixing, establishing and collecting of such 
24 rates or charges for the use of the services and facilities 
25 of the waterworks system, including the parts thereof 
26 heretofore or hereafter acquired, constructed, established, 
27 extended or equipped and the revision of same from 
28 time to time, as will always provide revenues at least 
29 sufficient to provide for all expenses o.f repair, mainte-
30 nance and operation of such waterworks system, the 
31 payment of <the principal of and interest upon all bonds 
32 or other obligations payable from the revenues of such 
33 waterworks system, and all reserve and other funds 
34 required by the terms of the ordinance authorizing the 
35 issuance of such bonds; 

36 (d) The transfer :from the general funds of the mu-
37 nicipality .to the account or acr.ounits of the waterworks 
38 system of an amount equal to the cost of furnishing the 
39 municipality or any of Hs depD.rtments, boards or agen-
40 cies with the services and facUities of such waterworks 
41 system; 

42 (e) Subjec,t to the provisions of subsection (b), Gec-

43 tion twelve of this article, limitations or restrictions upon 
44 the issuance of adclri.ti-onal bonds or other obligatio?Lc; 
45 payable from the revenues of such waterworks system, 
46 and the rank o,r priority, as to lien and source and 
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47 security for paymen<t from the revenues of such water-
48 works system, be-tween bonds payable from such rev-
49 

50 
51 
52 
53 
54 
55 
56 
57 
58 

enues; 
(fl The manner and terms upon which all bonds 

and other obligations issued hereunder may be declared 
immediately due and payable upon the happening of 
a default in the payment of the principal of or interest 
thereon, or in the performance of any covenant or 
agreement with bondholders, and the manner and 
terms upon which such defaults may be declared cured 
and the acceleration of the maturity of such bonds 
rescinded and repealed; 

59 (g) Budgets for the annual repair, maintenance and 
60 operation of such waterworks system and res.trictions 
61 and limitations upon expendiitures for such purposes, 
62 and the manner of adoption, modifica•tion, repeal or 
63 amendment thereof, including the approval of such 
64 budgets by consulting engineers designated by holders 
65 of bo-nds issued hereunder; 
66 (h) The amounts of insurance to be maintained upon 
67 such waterworks system, or any part thereof, and the 
68 use and disposition of the proceeds of any insurance; 
69 and 
70 (i) The keeping of books of account, relating to such 
71 undertakings and the aud:Lt and inspection thereof, and 
72 the furnishing to the holders of bonds issued hereunder 
73 or their representatives, repotis prepared, certified or 
74 approved by accountants designated or approved by the 
75 holders of bonds issued hereunder. 
76 
77 
78 
79 
80 
81 
82 
83 
84 
85 
86 
87 

Any such ordinance or trust indenture may also con­
tain such o,ther additional covenants as shall be deemed 
necessary or desirable for the security of the holders 
of bonds issued hereunder, notwithstanding that such 
other covenants are not -expressly enumerated above, 
it being the intention hereof to grant to municipalities 
plenary power and authority to make any and all 
covenants or agreements nec,essary in order to secure 
gr,eater marketability for bonds issued hereunder as 
fully and to the same extent as such covenants or agrl=e'­
ments could be made by a private corporation rendering 
similar services and facili-ties and to grant to munici-
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88 palities full and complete power and authority to enter 
89 into any contraots, covenants or agreement with holders 
90 of bonds issued hereunder not inconsistent with the 
91 constitution of this state. 

§8-19~10. Operating contract. 
1 Any such municipality may enter into contracts or 
2 agreements with any persons for (1) the repa:ir, mainte-
3 nance and operation and management of the facilities 
4 and properties of said waterworks system, or any part 
5 thereof, or (2) the collection and disbursement of the 
6 income and revenues therefor, or for both (1) and (2), 
7 fo,r suoh period of time and under such terms and condi-
8 tions as shall be agreed upon between such municipaHty 
9 and S1Uch persons. Any such municipality shall have 

10 plenary power and authority to provide in the ordinance 
11 authorizing the issuance of bonds hereunder, or in any 
12 trust indenture securing suoh bonds, that such conrtracts 
13 or agreements shall be valid and binding upon the 
14 municipality as long as any of said bonds, or interest 
15 thereon, is outstanding and unpaid. 

§8-19-11. Rates or charges for water must be sufficient to pay 
bonds, etc.; disposition of surplus. 

1 Rates or charges for water fixed precedent t<> the 
2 issuance of bonds shall not be reduced until all of said 
3 bonds shall have been fully paid, and may, whenever 
4 necessary, be increased in amounts sufficient to provide 
5 for the payment of the principal of and interes,t upon 
6 such bonds, and ,to provide proper funds for the depre-
7 ci.ation account and repair, maintenance and operation 
8 charges. If any surplus shall be accumulated in the 
9 repair, maintenance and operation fund which shall be 

10 in excess of the cost of repairing, maintaining and oper-
11 ating the waterworks system during the remainder of 
12 the fl.seal year then current, and the cost of repairing, 
13 maintadning and operating the said waterworks system 
14 during the fiscal year then next ensuing, then any such 
15 excess may be transferred to either the depreciation 
16 ru:!count or to the bond and interest redemption account, 
17 and if any surplus shall be accumulated in the depre-
18 ciation account over and above that which the munici-
19 pality shall find may be necessary for the probable 
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20 replacements which may be needed during the then 
21 present fiscal year, and the next ensuing fiscal year, 
22 such excess may be transferred to the bond ahd interest 
23 redemption account, and if any surplus shall exuit in 
24 the bond and interest redemption account the same shall 
25 be applied insofar as possible in the purchas€ or retire-
26 ment o.f outstanding revenue bonds payable from such 
27 account. 

§8-19-12. Service charges; sinking fund; amount of bond!;!; 
additional bonds; surplus. 

1 (a) Every municipality issuing bonds under the pro-
2 visions of ,this artiC'le shall thereafter, so long as any 
3 of such bonds remain outstanding, r,epair, maintain and 
4 operate its waterworks system as hereinafter provided 
5 and shall charge, oollect and account for revenues there-
6 from as will be sufficient to pay all repair, maintenance 
7 and operation cos.ts, provide n depreciation fund, reitire 
8 the bonds and pay the int~rest requirements of the 
9 bonds as the same become due. The ordinance pursuant 

10 to which any such bonds are issued shall pledge the 
11 revenues derived from the waterwo,rks system to the 
12 purposes aforesaid and shall definitely fix and de,termine 
13 the amount of revenues wrui.ch shall be necessary and 
14 set apart in a special fund for the bond requirements. 
15 The amounts as and when so set apart into said special 
16 fund for the bond requirements shall be remitted to 
17 the state sinking fund commission •to be retained and 
18 paid out by said commission consis.tent with the pro-
19 visions of this article and the ordinance pursuant to 
20 which such bonds have been issued. The bonds hereby 
21 authorized shall be issued in such amounts as may be 
22 determined necessary to provide funds for the purpose 
23 for which they are authorized, and in determining the 
24 amount of bonds to be issued it shall be proper to in-
25 elude interest on the bonds for a period not beyond six 
26 months from the estima,ted date of completion. 
27 (b) If .the proceeds of the bonds, because oif error 
28 or otherwise, shall be less than the cost of the property 
29 or undertaking for which authorized, .additional bond:, 
30 may be issued to provide the amount of such deficit and 
31 such additional bonds shall be deemed to be of the 
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32 same issue and shall be entitled to payment from the 
33 same fund without preference or priority over the bonds 
34 first authorized and issued. 
35 (c) If the proceeds of the bonds shall exceed the 
36 cost of the property or undertaking, ,the surplus shall 
37 be converted into the fund for the retirement of the 
38 bonds and payment of the interest thereon. 

§8-19-13. Discontinuance of water service for nonpayment of 
rates or charges. 

1 Any such municipality shall also have plenary power 
2 and authority, and may covenant with the holders of 
3 any bonds issued hereunder, to shut off and discontinue 
4 the supplying of the water service of said waterworks 
5 system for the nonpayment of the rates or charges for 
6 said water service. 

§8-19-14. Bonds for additions, betterments and improvements. 

1 Whenever any municipality shall now or hereafterr 
2 own and operate a waterworks system, whether acquired, 
3 constructed, e.s,tablished, extended or equipped under 
4 the provisions of this article or not, and shall desire to 
5 com:truct additions, betterments or improvements thereto, 
6 it may issue revenue bonds under the provisions of this 
7 article to pay for the same, and the procedure therefor, 
8 including the fixing of rates or charges and the com-
9 putation of the amount thereof, and the power and 

10 authority in connection therewith, shall be the same 
n as in this article provided for the issuance of bond,; 
12 for the acquisition, cons.truction, establishment, exten-
13 siion or equipment o-£ a waiterworks system in a munici~ 
14 pality which has not heretofore o·wned and operated 
15 a waterworks system: Provided, That nothing in this 
16 article shall be oonstrued as authorizing any munici-
17 pal:ity to impair or commit a breach of the obligation 
18 of any valid lien or contract created or entered into by 
19 it, the intention being to authorize the pledging, setting 
20 aside and segregation of such revenues for the con-
21 struction of such additions, betterments or improvements 
22 only where and to the extent consistent with outstanding 
23 obligatdons of such municipality, and in accordance with 
24 the provisions of this article. 
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§8-19-15. System of accounts; audit. 

1 Any municipality opeirating a waterworks system 
2 under the provi.srions of this article shall set up and main-
3 tain a proper system of acoounts in accordance with 
4 the requirements of the public service commission, 
5 showing the amount of revenues received from such 
6 waterworks system and the appUcation of the same. 
7 At least once each year such municipauty shall cause 
8 such accounts to be properly audited, and a report of 
9 such audit shall be open to tihe public for inspection 

10 a4 all reasonable times. 

§8-19-16. Protection and enforcement of rights of bondholders, 
etc.; receivership. 

1 Any holder od: -any bonds issued under the provisions 
2 of this article or of any coupons representing interest 
3 accrued thereon may by civil action, mandamus or other 
4 proper prnceeding enforce the statutory mortgage lien 
5 created and granted in section eight of this article, pro-
6 tect and enforoe any and all rights granted hereunder 
7 or under any such ordinance or trust indenture, and 
8 may enforce and compel performance of all duties re-
9 quired by the pvovisions of this article or by any suoh 

10 ordinance or trust indenture to be performed by the 
11 municipality, or by the governing body or any officer, 
12 including the making and collecting of reasonable and 
13 sufficient rates or charges for services rendered by the 
1'4 waterworks system. If there be default in the payment 
15 of the principal of or interest upon any of such bonds, 
16 or of both principal and interest, any court having 
17 jurisdiction shall appoint a receiver to administex said 
18 waterworks system on behalf of the municipality, and 
19 the bondholders or trustee, or both, with power to, charge 
20 and collect rates or charges sufficient to proivide for the 
21 retirement of the bonds and pay the interest thereon, 
22 and for the payment of the repair, maintenance and 
23 operation expenses, and such receiver shall apply the 
24 revenues in conformity with the provisions of this article 
25 and the ordinance pursuant to which such bonds have 
26 been ,issued or ,any trust indenture, or both. 
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PART V. GRANTS, LOANS AND ADVANCES; CUMULATIVE 

AUTHORITY. 

§8-19-17. Acceptance of grants and procurement of loans or 
temporary advances from, and contracts and agree­
ments with, federal agencies or private parties. 

1 Any municipality is hereby empowered and authorized 
2 to accept grants, and procure loans or temporary advances, 
3 for the purpose of paying part or all of the cost of acquisi-
4 tion, construction, establishment, extension or equipment 
5 of waterworks systems and the construction of additions, 
6 betterments and improvements thereto, from the United 
7 States of America or any federal or public agency or 
8 department of the United States or any private agency, . 
9 corporation or individual, which loans or temporary ad-

10 vances may be repaid out of the proceeds of bonds 
11 authorized to be issued under the provisions of this article 
12 and to enter into the necessary contracts and agreements 
13 to carry out the purposes hereof with the United States 
14 of America or any federal or public agency or department 
15 of the United States, or with any private agency, corpo-
16 ration or individual. 
17 In no event shall any such loan or temporary advance 
18 be a general obligation of the municipality and such loans 
19 or temporary advances, including the interest thereon, 
20 shall be paid solely from the proceeds of the bonds 
21 authorized to be issued under the provisions of this article 
22 or the revenues of the municipal waterworks system so 
23 recited in each such contract and agreement. 

§8-19-18. Additional and alternative method for constructing, 
etc., and financing waterworks system; cumulative 
authority. 

1 This article shall, without reference to any other 
2 statute or charter provision, be deemed full authority for 
3 the acquisition, construction, establishment, extension, 
4 equipment, additions, betterment, improvement, repair, 
5 maintenance and operation of or to the waterworks sys-
6 tern herein provided for and for the issuance and sale 
7 of the bonds by this article authorized, and shall be 
8 construed as an additional and alternative method there-
9 for and for the financing thereof, and no petition, refer-
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10 endum or election or other or further proeeeding with 
11 respect to any such undertaking or to the issuance or sale 
12 of bonds under the provisions of this article and no pub-
13 lication of any resolution, ordinance, notice or proceeding 
14 relating to any such undertaking or to the issuance or 
15 sale of such bonds shall be requil'€d, except as prescribed 
16 by this article, any provisions of other statutes of the 
17 state to the contrary notwithstanding: Provided, That all 
18 functions, powers and duties of the state department of 
19 health shall remain unaffected by this article. 
20 This article shall be construed as cumulative authority 
21 for any undertaking herein authorized, and shall not be 
22 construed to repeal any existing laws with respect thereto. 

PART VI. OPERATION BY BOARD; CONSTRUCTION. 

§8-19-19. Alternative procedure for acquisition, construction, 
etc., of waterworks system, 

1 As an alternative to the procedures hereinabove pro-
2 vided, any municipality is hereby empowered and 
3 authorized to acquire, construct, establish, extend, equip, 
4 repair, maintain and operate a waterworks system or to 
5 construct, maintain and operate additions, betterments 
6 and improvements thereto, whether acquired, constructed, 
7 established, extended or equipped under the provisions 
8 of this article or not, and to collect the revenues therefrom 
9 for the services rendered thereby, through the supervision 

10 and control of a committee, by whatever name called, 
11 composed of all or a portion of the governing body, or of 
12 a board or commission appointed by such governing body, 
13 as may be provided by the governing body, and if such 
14 alternative is followed, said committee, board or cornmis-
15 sion shall have and be limited to all the powers, authority 
16 and duties granted to and imposed upon a board as pro-
17 vided in article sixteen of this chapter, except that as to 
18 a Class III city or Class IV town or village, the right to 
19 lease said waterworks system shall be strictly limited 
20 as provided in section two of this article nineteen. 

§8-19-20. Article to be liberally construed. 
1 This article is necessary for the public health, safety 
2 and welfare and shall be liberally construed to effectuate 
3 its purposes. 
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ARTICLE 20. COMBINED WATERWORKS AND SEWERAGE 
SYSTEMS. 

p ART l. COMBINED WATER WORKS AND SEWERAGE SYSTEMS 

AUTHORIZED; DEFINITIONS. 

§8-20-1. Acquisition and operation of combined waterworks 
and sewerage systems; extension beyond corporate 
limits; definitions. 

1 Any municipality may acquire, construct, establish and 
2 equip and thereafter repair, maintain and operate a com-
3 bined waterwo,rks and sewerage system either wholly 
4 within or partly within and partly without the corporate 
5 limits thereof, under the provisions of this article, and 
6 any municipality owning and operating either a water-
7 works or a sewerage system, but not both, may acquire, 
8 construct, establish and equip the waterworks or sewerage 
9 system which it does not then own and operate, and in 

10 either of such cases such municipality may provide by 
11 ordinance that when such waterworks or sewerage system, 
12 or both, shall have been acquired, constructed, estab-
13 lished and equipped, the same shall thereafter be owned, 
14 repaired, maintained and operated as a combined under­

. 15 taking under the provisions of this article, and any 
16 municipality already owning and operating an existing 
17 waterworks system and an existing sewerage system may 
18 by ordinance combine the same into a single undertaking 
19 under the provisions of this article. 
20 Any municipality which has combined its waterworks 
21 and sewerage system under the provisions of this article, 
22 or pursuant to provisions of any other law, may hereafter 
23 construct extensions, additions, betterments and improve-
24 ments to either the waterworks system or the sewerage 
25 system of said combined waterworks and sewerage sys-
26 tern, or both, and may finance the acquisition, construc-
27 tion, establishment and equipment of any such water-
28 works or sewerage system, or both, or the construction of 
29 extensions, additions, betterments and improvements to 
30 either the waterworks system or the sewerage system of 
31 such combined waterworks and sewerage system, or both, 
32 by the issuance of revenue bonds under the provisions of 
33 this article. 
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34 Notwithstanding the provmons of any other law or 
35 charter to the contrary, any such municipality may serve 
36 and supply the area included within twenty miles out-
37 side its corporate limits with the water or sewer services 
38 and facilities, or both, of its combined waterworks and 
39 sewerage system: Provided, That such water or sewer 
40 services and facilities shall not be served Oil" supplied 
41 within the corporate limits of any other municipality 
42 without the consent of the governing body of such other 
43 municipality. 
44 When used in this article, the term "waterworks sys-
45 tern" shall be construed to mean and include a water-
46 works system in its entirety or any integral part thereof, 
47 including mains, hydrants, meters, valves, standpipes, 
48 storage t'anks, pump tanks, pumping stations, intakes, 
49 wells, impounding reservoirs, pumps, machinery, purifica-
50 tion plants, softening apparatus, and all other facilities 
51 necessary, appropriate, useful, convenient or incidental 
52 in connection with or to a water supply system; the term 
53 "sewerage system" shall be construed to mean and in-
54 elude any or all of the following; A sewage ,treatment 
55 plant or plants, collecting, intercepting and outlet sewers, 
56 lateral sewers, drains, force mains, conduits, pumping 
57 stations, ejector stations and all other appurtenances, ex-
58 tensions, additions and improvements necessary, appro-
59 priate, useful, convenient or incidental for the collection, 
60 treatment and disposal in a sanitary manner of sewage 
61 and industrial wastes; and the term "combined water-
62 works and sewerage system" shall be construed to mean 
63 and include a waterworks and sewerage system, which a 
64 municipality determines by ordinance to operate in com-
65 bination. 

PART II. RIGHT OF EMINENT DOMAIN, 

§8-20-2. Right of eminent domain; limitations. 
1 For the purpose of acquiring, constructing, establishing 
2 or extending any waterworks system or any sewerage 
3 system, or a combined waterworks and sewerage system, 
4 or for the purpose of constructing any additions, better-
5 ments or improvements to any such waterworks or 
6 sewerage system, or a combined waterworks and sewer-
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7 age system, or for the purpose of acqmrmg any prop-
8 erty necessary, appropriate, useful, convenient or inci-
9 dental for or to any waterworks or sewerage system, or 

10 combined waterworks and sewerage system, under the 
11 provisions of this article, the municipality shall have the 
12 right of eminent domain as provided in chapter fifty-four 
13 of this code: Provided, That such right of eminent 
14 domain for the acquisition of a complete privately owned 
15 waterworks system shall not be exercised without prior 
16 approval of the public service commission, and in no 
17 event shall any municipality construct, establish or ex-
18 tend beyond the corporate limits of said municipality a 

19 municipal waterworks system or a combined waterworks 
20 and sewerage system under the provisions of this article 
21 to supply service in competition with an existing pri-
22 vately or municipally owned waterworks system or com-
23 bined waterworks and sewerage system in such munici-
24 pality or within the proposed extension of such system, 
25 unless a certificate of public convenience and necessity 
26 therefor shall have been issued by the public service com-
27 mission. 

PART III. REVENUE BOND FINANCING. 

§8-20-3, Ordinance describing project; contents. 

1 The governing body of any municipality availing itself 
2 of the provisions of this article shall adopt an ordinance 
3 describing in a general way the contemplated project. 
4 If it is intended to include in the combined waterworks 
5 and sewerage system any existing waterworks system 
6 or any existing sewerage system, or both, such ordinance 
7 shall provide that it or they be so included in such com-
8 bined system and shall describe in a general way such 
9 existing waterworks or sewerage system or both to be 

10 included in the combined waterworks and sewerage 
11 system. Such ordinance shall state the means provided 
12 for refunding any obligations unpaid and outstanding 
13 payable solely from the revenues of any such waterworks 
14 or sewerage system, or both. Such ordinance shall deter-
15 mine the period of usefulness of the contemplated proj-
16 ect. If it is intended to acquire, construct, establish and 
17 equip a combined waterworks and sewerage system or 
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18 any part thereof, or to construct extensions, additions, 
19 betterments and improvements to either the waterworks 
20 system or the sewerage system of said combined water-
21 works and sewerage system, or both, the ordinance shall 
22 describe in a general way the wor1'-..s or property or sys-
23 tern to be acquired, constructed, established or equipped 
24 or the extensions, additions, betterments and improve-
25 ments to be constructed. Such ordinance shall fix the 
26 amount of revenue bonds proposed to be issued, the in-
27 terest rate or rates, and any other details in connection 
28 with such bonds deemed advisable. Such ordinance may 
29 state that the bonds, or such ones thereof as may be 
30 specified, shall, to the extent and in the manner pre-
31 scribed, be subordinated and be junior in standing, with 
32 respect to principal and interest and the security thereof, 
33 to such other bonds as are designated in the ordinance. 

§8-20-4. Publication of ordinance and notice; hearing. 

1 After the ordinance for any project under the pro-
2 visions of this article has been adopted, the ordinance, 
3 together with the following described notice, shall be 
4 published as a Class II legal advertisement in compli-
5 ance with the provisions of article three, chapter fifty-
6 nine of this code, and the publication area for such publi­
'7 cation shall be such municipality. The notice to be 
8 published with said ordinance shall state that said ordi-
9 nance has been adopted, and thRt the municipality con-

10 templates the issuance of the bonds described in the ordi~ 
11 nance, and that any person interested may appear be-
12 fore the governing body, upon a certain date which shall 
13 not be less than ten days subsequent to the date of the 
14 last publication of such ordinance and notice, and pre-
15 sent protests. At such hearing all protests and sugges-
16 tions shall be heard and the governing body shall take 
17 such action as it shall deem proper in the premises: 
18 Provided, That if at such hearing written protest is filed 
19 by thirty percent or more of the freeholders of the 
20 municipality, then the governing body of said munici-
21 pa1ity shall not take further action unless four-fifths of 
22 the qualified members of said governing body assent 
23 thereto. 
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§8-20-5. Amount, negotiability and execution of bonds; refund 
of outstanding obligations or securities by sale or 
exchange of bonds. 

1 For the purpose of defraying the cost of acquisition, 
2 construction, establishment or equipment of any such 
3 waterworks or sewerage system, or a combined water-
4 works and sewerage system, and for the pm·pose of 
5 paying the cost of constructing any extensions, addi-
6 tions, betterments or improvements to either the water--
7 works or sewerage system of said combined waterworks 
8 and sewerage system, or both, any such municipality 
9 may issue revenue bonds under the provisions of this 

10 article. All such bonds may be authorized, issued and 
11 sold pursuant to ordinance in installments at different 
12 times or an entire issue or series may be sold at one time. 
13 Such bonds shall bear intereBt at a rate not to exceed 
14 six percent per annum, payable semiannually, and shall 
15 mature within the period of usefulness of the project 
16 involved, to be determined by the governing body and 
17 in any event within a period of not more than forty 
18 years. Such bonds may be in such denomination or de-
19 nominations, may be in such form, either coupon or 
20 registered, may carry such registration and conversion 
21 privileges, may be executed in such manner, may be pay-
22 able in such medium of payment, at such place or places, 
23 may be subject to such terms of redemption, with or 
24 without a premium, may be declared to become due 
25 before the maturity date thereof, may provide for the 
26 replacement of mutilated, destroyed, stolen or lost bonds, 
27 may be authenticated in such manner and upon com-
28 pliance with such conditions, and may contain such other 
29 terms and covenants, as may be provided by ordinance 
30 of the governing body of the municipality. Notwith-
31 standing the form or tenor thereof, and in the absence 
32 of an express recital on the face thereof that the bond 
33 is nonnegotiable, all such bonds shall at all times be, and 
34 shall be treated as, negotiable instruments for all pur-
35 poses. Said bonds and the interest thereon, together 
36 with all properties and facilities of said municipality 
37 owned or used in connection with said combined water-
38 works or sewerage system, and all the moneys, revenues 
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39 and other income of such municipality derived from 
40 such combined waterworks and sewerage system shall 
41 be exempt from all taxation by this state or any county, 
42 municipality, political subdivision or agency thereof. 
43 Such bonds may be sold in such manner as the govem-
44 ing body shall determine and if issued to bear interest 
45 at the rate of six percent per annum shall be sold for 
46 not less than par and accrued interest. If any such bonds 
47 shall be issued to bear interest at a rate of less than six 
48 percent per annum, the minimum price at which they 
49 may be sold shall be such that the interest cost to such 
50 municipality of the proceeds of such bonds shall not 
51 exceed six percent per annum computed to maturity 
52 according to the standard table of bond values: Provided, 
53 That if the governing body of the municipality deter-
54 mines to sell any revenue bonds of such combined water-
55 works and sewerage system for refunding purposes, such 
56 bonds shall be sold at not less than par and accrued 
57 interest and the proceeds deposited at the place of pay--
58 ment of the bonds, obligations or securities being re-
59 funded thereby. In case any officer whose signature 
60 appears on such bonds or coupons attached thereto shall 
61 cease to be such officer before the delivery of the bonds 
62 to the purchaser, such signature shall nevertheless be 
63 valid and sufficient for all purposes, with the same effect 
64 as if he had remained in office until the delivery of the 
65 bonds. All signatures on the bonds or coupons and the 
66 corporate seal may be mechanically reproduced if author-
67 ized in the ordinance .authorizing the issuance of the 
68 bonds. Such bonds shall have all the qualities of ne.gotia-
69 ble instruments under the law of this state. 

70 Whenever a waterworks and sewerage system is in-
71 eluded in a combined waterworks and sewerage system 
72 under the provisions of this article and there are unpaid 
73 and outstanding revenue bonds or any other obligations 
74 or securities previously issued which are payable solely 
75 from the revenues of such waterworks or such sewerage 
76 system or any part thereof, such outstanding bonds, obli-
77 gations or securities may be refunded by the issuance 
78 and sale or exchange therefor of revenue bonds to be 
79 issued under the provisions of this article. Whenever 
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80 any outstanding bonds, obligations or securities previ-
81 ously issued which are payable solely from the revenues 
82 of any waterworks or sewerage system included in a 
83 combined waterworks and sewerage system under the 
84 provisions of this article are refunded and the refunding 
85 is to be accomplished by exchange, such outstanding 
86 bonds, obligations or securities shall be surrendered and 
87 exchanged for revenue bonds of such combined water-
88 works and sewerage system of a total principal amount 
89 which shall not be more and may be less than the 
90 principal amount of the bonds, obligations or securities 
91 surrendered and exchanged plus the interest to accrue 
92 thereon to the date of surrender and exchange, and if 
93 the refunding is to be accomplished through the sale of 
94 revenue bonds of such combined waterworks and sewer-
95 age system the total ,principal amount of such revenue 
96 bonds whkh may be sold for refunding purposes shall 
97 not exceed the principal amount of the bonds, obligations 
98 or securities being refunded plus the interest to accrue 
99 thereon to the retirement date or the next succeeding 

100 interest payment date, whichever date may be earlier. 
101 Provision may be made that each bond to be exchanged 
102 for refunding bonds shall be kept intact and shall not be 
103 cancelled or destroyed until the refunding bonds, and 
104 interest thereon, have been finally paid and discharged; 
105 but each such bond shall be stamped with a legend to the 
106 effect that the same has been refund~d pursuant to the 
107 provisions of this article. 

§8-20-6. Bonds payable solely from revenues; not to constitute 
municipal indebtedness. 

1 Bonds issued under the provisions of this article shall 
2 be payable solely from the revenues derived from the 
3 combined waterworks and sewerage system, and such 
4 bonds shall not in any event constitute an indebtedness of 
5 such municipality within the meaning of any constitu-
6 tional or statutory provision or limitation and it shall be 
7 plainly stated on the face of each bond that the same 
8 has been issued under the provisions of this article, and 
9 that it does not constitute an indebtedness of such munici-

10 pality within any constitutional or statutory provision 
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11 or limitation. The ordinance authorizing the is.suance of 
12 the bonds may contain such covenants and restrictions 
13 upon the issuance of additional revenue bonds thereafter 
14 as may be deemed necessary or advisable for the assur-
15 ance of payment of the bonds thereby authorized and as 
16 may thereafter be issued. 

§8-20-7. Lien of bondholders. 

1 There shall be and there is hereby created and granted 
2 a statutory mortgage lien upon such combined water-
3 works and sewerage system which shall exist in favor 
4 of the holder of bonds hereby authorized to be issued, 
5 and each of them, and to and in favor of the holder of 
6 the coupons attached to said bonds, and such combined 
7 waterworks and sewerage system shall remain. subject 
8 to such statutory mortgage lien until payment in full 
9 of the principal of and interest upon said bonds. 

10 Any municipality in acquiring an existing waterworks 
11 system may provide that payment therefor shall be mao.e 
12 by issuing revenue bonds and delivering the same at 
13 such prices as may be agreed upon within the limitations 
14 prescribed in section five hereof. Any revenue bonds 
15 so issued in payment for such an existing waterworks 
16 system shall for all purposes be regarded as partaking 
17 of the nature of and as being secured by a purchase 
18 money mortgage upon the property so acquired; and 
19 the holders thereof shall have, in addition to any other 
20 remedies and rights prescribed ,by this article, such 
21 remedies and rights as may now or hereafter exist in law 
22 in the case of purchase money mortgages. 

§8-20-8. Covenants with bondholders. 

1 Any ordinance authorizing the issuance of -bonds here~ 
2 under, or any trust indenture with any banking institu-
3 tion or trust company, within or without the state, for 
4 the security of said bonds, which any such municipality 
5 is hereby empowered and authorized to enter into and 
6 execute, may contain covenants with the holders of such 
7 bonds as to: 
8 (a) The ,purpose or purposes to which the proceeds 

· 9 of sale of such bonds or the revenues derived from said 
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10 combined waterworks and sewerage system may be ap-
11 plied and the securing, use and disposition thereof, in~ 
12 eluding, if deemed desirable, the appointment of a trustee 
13 or depository for any of such funds; 

14 (b) The pledging of all or any part of the revenues 
15 derived from the ownership, control or operation of such 
16 combined waterworks and sewerage system, including 
17 any part thereof heretofore or hereafter acquired, con-
18 structed, established, extended, equipped, added to, bet-
19 tered or improved or derived from any other sources, 
20 to the payment of the principal of or interest thereon of 
21 bonds issued hereunder and for such reserve or other 
22 funds as may be deemed necessary or desirable; 

23 (c) The fixing, establishing and collecting of such 
24 rates or charges for the use of the services and facilities 
25 of the combined waterworks and sewerage system, in-
26 eluding the parts thereof heretofore or hereafter acquired, 
27 constructed, established, extended, equipped, added to, 
28 bettered or improved and the revision of same from time 
29 to time, as will always provide revenues at least suffi~ 
30 cient to provide for all expense;; of repair, maintenance 
31 and operation of such combined waterworks and sewer-
32 age system, the payment of the principal of and interest 
33 upon all bonds or other obligations payable from the 
34 revenues of such combined waterworks and sewerage 
35 system, and all reserve and other funds required by the 
36 terms of the ordinance authorizing the issuance of such 
37 bonds; 

38 (d) The transfer from the general funds of the mu-
39 nicipality to the account or accounts of the combined 
40 waterworks and sewerage system of an amount equal 
41 to the cost of furnishing the municipality or any of its 
42 departments, boards or agencies with the services and 
43 facilities of such combined waterworks and sewerage 
44 system; 

45 (e) Limitations or restrictions upon the issuance of 
46 additional bonds or other obligations payable from the 
47 revenues of such combined waterworks and sewerage 
48 system, and the rank or priority, as to lien and source 
49 and security for payment from the revenues of such 
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50 combined waterworks and sewerage system, between 
51 bonds payable from such revenues; 
52 (f) The manner and terms upon which all bonds and 
53 other obligations issued hereunder may be declared 
54 immediately due and payable upon the happening of a 
55 default in the payment of the principal of or interest 
56 thereon, or in the performanee of any covenant or agree-
57 ment with bondholders, and the manner and terms upon 
58 which such defaults may be declared cured and the accel-
59 eration of the maturity of such bonds res·cinded and 
60 repealed; 
61 (g) Budgets for the annual repair, maintenance and 
62 operation of such combined waterworks and sewerage 
63 system and restrictions and limitations upon expenditures 
64 for such purposes, and the manner of adoption, moditka-
65 tion, repeal or amendment thereof, including the ap-
66 proval of such budgets by consulting engineers desig-
67 nated by holders of bonds issued hereunder; 
68 (h) The amounts of insurance to be maintained upon 
69 such combined waterworks and sewerage system, or any 
70 part thereof, and the use and disposition of the proceeds 
71 of any insurance; and 

72 (i) The keeping of books of account, relating to such 
73 undertaking and the audit and inspection thereof, and 
74 the furnishing to the holders of bonds issued hereunder 
75 or their representatives, reports prepared, certified or 
76 approved by accountants designated or approved by the 
77 holders of bonds issued hereunder. 

78 Any such ordinance or trust indenture may also con-
79 tain such other additional covenants as shall be deemed 
80 necessary or desirable for the security of the holders 
81 of bonds issued hereunder, notwithstanding that such 
82 other covenants are not expressly enumerated above, it 
83 being the intention hereof to grant to municipalities 
84 plenary power and authority to make any and all cove-
85 nants or agreements necessary in order to secure greater 
86 marketability for bonds issued hereunder as fully and 
87 to the same extent as such covenants or agreements 
88 could be made by a private corporation rendering similar 
89 services and facilities and to grant to municipalities full 
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90 and complete power and authority to enter into any con-
91 tracts, covenants or agreements with holders of bonds 
92 issued hereunder not inconsistent with the constitution 
93 of this state. 

§8-20-9. Operating contract. 

1 Any such municipality may enter into contracts or 
2 agreements with any persons for (1) the repair, main-
3 tenance and operation and management of the facilities 
4 and properties of said combined waterworks and sewer-
5 age system, or any part thereof, or (2) the collection and 
6 disbursement of the income and revenues thereof, or for 
7 both (1) and (2), for such period of time and under 
8 such terms and conditions as shall be agreed upon be-
9 tween such municipality and such persons. Any such 

10 municipality shall have plenary power and authority to 
11 provide in the ordinance authorizing the issuance of 
12 bonds hereunder, or in any trust indenture securing such 
13 bonds, that such contracts or agreements shall be valid 
14 and binding upon the municipality as long as any of said 
15 bonds, or interest thereon, is outstanding and unpaid. 

§8-20-10. Power and authority of municipality to enact ordi­
nances and make rules and regulations and fix 
rates or charges; change in rates or charges; de­
linquent rates or charges as liens; civil action for 
recovery thereof. 

1 The governing body of any municipality availing itself 
2 of the provisions of this article shall have plenary power 
a and authority to make, enact and enforce all needful rules 
4 and regulations for the repair, maintenance and opera-
5 tion and management of the combined waterworks and 
6 sewerage system of such municipality and for the use 
7 thereof, and shall also have plenary power and authority 
8 to make, enact and enforce all needful rules and regula-
9 tions and ordinances for the care and protection of any 

10 such &ystem, which may be conducive to the preservation 
11 of the public health, comfort and convenience and to 
12 rendering the water supply of such municipality pure 
13 and the sewerage harmless insofar as it is reasonably 
14 possible so to do, and any such municipality shall have 
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15 plenary power and authority to charge the users for the 
16 use and service of such combined waterworks and sewer-
17 age system and to establish rates or charges for such pur-
18 pose. Separate rates or charges may be fixed for the 
19 water and sewer services respectively or combined rates . 
20 or charges for the combined water and sewer services. 
21 Such rates or charges, whether separate or combined, 
22 shall be sufficient at all times to pay the cost of repair, 
23 maintenance and operation of the combined waterworks 
24 and sewerage system, provide an adequate reserve fund 
25 and adequate depreciation fund and pay the principal of 
26 and interest upon all revenue bonds issued under this 
27 article. Rates or charges shall be established, revised and 
28 maintained by ordinance and become payable as the gov-
29 erning body may determine by ordinance, and such rates 
30 or charges shall be changed from time to time as needful, 
31 consistent with the provisions of this article. 
32 Such rates or charges whenever delinquent, as pro-
33 vided by ordinance of the municipality, shall be liens for 
34 the amount thereof upon the real property served; and 
35 the municipality sba11 have plenary power and authority 
36 from time to time to enforce such lien in a civil action to 
37 recover the money due for such services rendered plus 
38 a reasonable attorney's fee. 

§8-20-11. Discontinuance ()f water service for nonpayment 
of rates or eharge5. 

1 Any such municipality shall also have plenary power 
2 and authority, and may covenant with the holders of any 
3 bonds issued hereunder, to shut off and discontinue the 
4 supplying of the water service of said combined water-
5 works and sewerage system for the nonpayment of the 
6 rates or charges for said water service ar sewer service, 
7 or both. 

§8-20-12. Use of revenues; sinking fund. 

1 All revenues derived from the operation of any com-
2 bined waterworks and sewerage system under the pro-
3 visions of this article shall be set aside as collected and 
4 used only for the purpose of paying the cost of repairing, 
5 maintaining and operating such system, providing an 
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6 adequate reserve fund, an adequate depreciation fund, 
7 and paying the principal of and interest upon the revenue 
8 bonds issued by the municipality under the provisions of 
9 of this article. The ordinance pursuant to which any such 

10 bonds are issued shall pledge the revenues derived from 
11 the combined waterworks and sewerage system to the 
12 purposes aforesaid and shall definitely fix and determine 
13 the amount of revenues which shall be necessary and set 
14 apart in a special fund for the bond requirements. The 
15 amounts as and when so set apart into said special fund 
16 for the bond requirements shall be remitted to the state 
17 sinking fund commission to be retained and paid out by 
18 said commission consistent with the provisions of this 
19 article and the ordinance pursuant to which such bonds 
20 have been issued, 

§8-20-13. System of accounts; audit. 

1 Any municipality operating a combined waterworks and 
2 sewerage system under the provisions of this article shall 
3 set up 'and maintain a proper system of accounts in ac-
4 cordance with the requirements of the public service 
5 commission, showing the amount of revenues received 
6 from such combined waterworks artd sewerage system and 
7 the application of the same. At least once each year such 
8 municipality shall cause such accounts to be properly 
9 audited, and a report of such audit shall be open to the 

10 public for inspection at all reasonable times. 

§8-20-14, Repair and maintenance of municipal sewerage sys-
tem outside corporate limits. 

1 Whenever a municipality co11ects rates or charges from 
2 users of any part of a sewerage system located outside the 
3 corporate limits of such municipality for sewerage service 
4 rendered to such users, pursuant to the provisions of this 
5 article or other act or law, such municipality shall be 
6 responsible for the repair and maintenance of such 
7 sewerage system and the county court of the county or 
8 counties in which such sewerage system is located shall 
9 not be liable or responsible for the repair and maintenance 

10 of such sewerage system. 



Enr. S. B. No. 2] 244 

§8-20-15. Protection and enforcement of rights of bondholders, 
etc.; receivership. 

1 Any holder of any bonds issued under the provisions 
2 of this article or of any coupons representing interest 
3 accrued thereon may by civil action, mandamus or other 
4 proper proceeding enforce the statutory mortgage lien 
5 created and granted in section seven of this article, pro-
6 tect and enforce any and all rights granted hereunder or 
7 under any such ordinance or trust indenture, and may 
8 enforce and compel performance of all duties required 
9 by the provisions of this article or by any such ordinance 

10 or trust indenture to be performed by the municipality 
11 or by the governing body or any officer, including the 
12 making and collecting of reasonable and sufficient rates 
13 or charges for services rendered by the combined water-
14 works and sewerage system. If there be default in the 
15 payment of the principal of or interest upon any of such 
16 bonds, or of both principal and interest, any court hav-
17 ing jurisdiction shall appoint a receiver to administer 
18 said combined waterworks and sewerage system on be-
19 half of the municipality, and the bondholders or trustee, 
20 or both, with power to charge and collect rates or charges 
21 sufficient to provide for the retirement of the bonds and 
22 pay the interest thereon, and for the payment of the 
23 repair, maintenance and operation expenses, and such 
24 receiver shall apply the revenues in conformity with the 
25 provisions of this article and the ordinance pursuant to 
26 which such bonds have been issued or trust indenture, 
27 or both. 

PART IV. GRANTS, LOANS AND ADVANCES; CUMULATIVE 

AUTHORITY, 

§8-20-16. Acceptance of grants and procurement of loans or 
temporary advances from, and contracts and 
agreements with, federal agencies or private 
parties. 

1 Any municipality is hereby empowered and authorized 
2 to accept grants, and procure loans or temporary ad-
3 vances, for the purpose of paying part or all of the cost 
4 of acquisition, construction, establishment, extension or 
5 equipment of icombined waterworks and sewerage sys-
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6 terns and the construction of additions, betterments and 
7 improvements thereto, from the United States of America 
8 or any federal or public agency or department of the 
9 United States or any private agency, corporation or in-

10 dividual, which loans or temporary advances may be 
11 repaid out of the proceeds of bonds authorized to be 
12 issued under the provisions of this article and to enter 
13 into the necessary contracts and agreements to carry 
14 out the purposes hereof with the United States of 
15 America or any federal or public agency or department 
16 of the United States, or with any private agency, corpora-
17 tion or individual. 
18 In no event shall any such loan or temporary advance 
19 be a general obligation of the municipality and sucl;,. 
20 loans or temporary advances, including the interest 
21 thereon, shall be paid solely from the proceeds of the 
22 bonds authorized to be issued under the provisions of this 
23 article or the revenues of the combined waterworks and 
24 sewerage system so recited in each such contract and 
25 agreement. 

§8-20-17. Additional and alternative method for constructing, 
etc., and financing combined waterworks and 
sewerage system; cumulative authority. 

1 This article shall, without reference to any other statute 
2 or charter provision, be deemed full authority for 
3 the acquisition, construction, establishment, extension, 
4 equipment, additions, betterment, improvement, repair, 
5 maintenance and operation of or to the combined water-
6 works and sewerage system herein provided for and for 
7 the issuance and sale of the bonds by this article author-
8 ized, and shall be construed as an additional and alterna-
9 tive method therefor and for the financing thereof, and 

10 no petition, referendum or election or other or further 
11 proceeding with respect to any such undertaking or to 
12 the issuance or sale of bonds under this article and no 
13 publication of any resolution, ordinance, notice or pro-
14 ceeding relating to any such undertaking or to the is-
15 suance or sale of such bonds shall be required, except 
16 as prescribed by this article, any provisions of other 
17 statutes of the state to the contrary notwithstanding: 
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18 Provided, That all functions, powers and duties of the 
19 state department of health and the division of water 
20 resources of the department of natural resources shall 
21 remain unaffected by this article. 
22 This article shall be construed as cumulative authority 
23 for any undertaking herein authorized, and shall not be 
24 construed to repeal any existing laws with respect 
25 thereto. 

PART V. OPERATION .BY BOARD; CONS'.1.'RUCTION. 

§8-20-18. Alternative procedure for acquisition, construction, 
etc.1 of combined waterworks and sewerage 
system. 

1 (a) As an alternative to the procedure hereinabove 
2 provided, any municipality is hereby empowered and 
3 authorized to acquire, construct, establish, extend, equip, 
4 repair, maintain and operate a combined waterworks and 
5 sewerage system or to construct, maintain and operate 
6 additions, betterments and improvements thereto, 
7 whether acquired, constructed, established, extended or 
8 equipped under the provisions of this article or not, and 
9 to collect the revenues therefrom for the services ren-

10 dered thereby, through the supervision and control of a 
11 committee, by whatever name called, composed of all or 
12 of a portion 0£ the governing body, or of a board or com-
13 mission appointed by such governing body, as may be 
14 provided by -the governing body, and if such alternative 
15 is followed, said committee, board or commission shall 
16 have and be limited to all the powers, authority and duties 
17 granted to and imposed upon a board ;as provided in 
18 article sixteen of this chapter. 
19 (b) In the event that the waterworks or sewerage 
20 system or both are in existence prior to the creation of 
21 the combined waterworks and sewerage system, and the 
22 waterworks or sewerage system or both are supervised 
23 and controlled by a committee, board or commission, and 
24 the alternative provided for in subsection (a) of this 
25 section is to be followed with respect to the supervision 
26 and control of the combined waterworks and sewerage 
27 system, the governing body may by ordinance, after the 
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28 creation of the -combined waterworks and sewerage sys-
29 tern, provide (1) the manner of and procedure for trans-
30 £erring such supervision and control from each such 
31 separate committee, board or commission to the com-
32 mittee, board or commission which is supervising and 
33 controlling the combined waterworks and sewerage sys-
34 tern, or (2) the manner of and procedure for combining 
35 each such separate committee, board or commission into 
36 one committee, board or commission and transferring 
37 thereto such supervision and control as aforesaid. 

§8-20-19. Article to be liberally construed. 

1 This article is necessary for the public health, safety 
2 and welfare and shall be liberally construed to effectuate 
3 its purposes. 

ARTICLE 21. BOARD OJ<' PARK AND RECREATION COMMIS­
SIONERS. 

PART I. ESTABLISHMENT; ORGANIZATION. 

§8-21-1. Cities may establish board. 

1 Every city is hereby empowered and authorized to 
2 provide for by charter provision, or to create by ordi-
3 nance, a board of park and :r:ecreation commissi-oners, 
4 for the purpose of establishing, constructing, improving, 
5 extending, developing, maintaining and operating a city 
6 public park and recreation system. 

§8-21-2. Board a public corporate body; perpetual existence; 
seal; name; powers. 

1 The board of park and recreation commissioners 
2 provided for by chatter provision, or created by ordi-
3 nance, pursuant to the authority of this article, shall 
4 be a public corporate body, with perpetual existence 
5 and a common seal. It shall be known as the board of 
6 park and recreation commissioners of such city. It shall 
7 have the power to purchase, hold, sell and convey real 
8 or personal property; receive any gift, grant, donation, 
9 bequest or devise; sue and be sued; contract and be 

10 contracted with; and do any and all things and acts 
11 which may be necessary, appropriate, convenient or 
12 incidental to carry out and effectuate the purposes and 
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13 provisions of this article, For convenience of reference 
14 herein, ,the board ·of park and recreation commissioners 
15 will be hereinafter referred to as the "board." 

§8-21-3. Members; quorum; qualifications; election or appoint-
ment; terms; disqualification. 

l: The boa.rd shall ·consist of not less than three nor 
2 more ,than five members as may be provided by charter 
3 provision or ordinance, a majority of whom shall coo-
4 stitute a quorum for the transaction of business, except 
5 as hereinafter in this a11ticle provided. Each member 
6 of said board must be a resident and freeholder of the 
7 city. It may be provided either by charter provision 
8 or by ordinance for the appointment of the members 
9 thereof by the governing body, but unless and until 

10 such provisi()lll. is made, the members of the board shall 
11 be eleoted by the qualified voters of the city at appro-
12 priate regular municipal elections. Membership on the 
13 governing body shall not disqualify any member for 
14 election to ,the board. If provision is madl} for the 
15 appointment of members as aforasa:id and the board 
16 oons.ists of three or four members, one member of the 
17 governing body, if otherwise qualified, may be appointed 
18 by the governing body, and if the board consists of five 
19 members not more than two members of the governing 
20 body so qualified may be so appointed. The term of ,the 
21 board membership of any such member of the governing 
22 body so ,appointed' shall continue during his term as a 
23 member of such governing body and until his successor 
24 is appointed or electBd and qualified. The terms of other 
25 appointed or of elected members shall be for six years, 
26 an,d until their successors have been duly appointed 
27 or elected and qualified: Provided, That notwithstanding 
28 the fact ·that there be no charter provision or ordinance 
29 for appointment of the members of the board, the gov-
30 erning body of the oity shall appoint the members o.f 
31 the first board, such ,appointees to serve, ane for a term 
32 of six years, one for a term of four years, and one for 
33 a term of two years. The date upon which the terms 
34 of such board members shall begin shall be specified 
35 by ordinance. When any member of the board, during 
36 his term of office, shall cease to be a resident and free-
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37 holder of the city, he shall thereby be disqualified as a 
38 member of said board and his office shall thereupon 
39 become vacant. 

§8-21-4, Filling vacancies. 

1 When a vacancy ·occurs on said board by reason of 
2 death, resignation, change of resddence from the city, 
3 failure to remain a freeholder of the city, or due to 
4 any other cause, the remaining member or members of 
5 said board shall appoint a successor or successors, or 
6 if there should be no members left on said boa,rd, the 
7 governing body of the city shall appoint succ-essors, and 
8 in either event, the appointments shall be for the unex-
9 pired term or tenns. 

§8-21-5. Oath of members; organization of board; secretary; 
treasurer. 

1 After appointment or election, the members of the 
2 board shall qualify by -taking and filing with the recorder 
3 of the city the oath prescribed by Iaiw for public officials, 
4 and ,they shall not be permitted to serve upon sa:i.d board 
5 until .they hav;e ,so qualified. If any member of said 
6 board shall fail to so qualify on or before the date upon 
7 which he should assume the duties of his office, a vacancy 
8 shall exist which shall be fHled as provided in section 
9 four of this article. 

10 At the first meeting held. after the first board has been 
11 appoi:ruted, as hereinbefore provided, and ,therea.fiter on 
112 a date to be fixed by ordinance, the members of the 
13 board shall organize by elediing one of their number 
14 presii.dent, and another vice president, and by electing 
15 a secretary who need not be a member of the board. 
16 The secretary shall keep an accurate record of all the 
17 fiscal affairs of the board, and shall keep a minute book 
18 in which he shall record the proceedings and transactions 
19 of each meeting of the board. The secretary shall be 
20 paid such rompensation for his services as the board 
21 shall fix from year to year. The ci,ty treasurer shall be 
22 ex officio treasurer of said board, and he shall take the 
23 oath prescribed by law and shall furrnsh such bond as 
24 may be required by said board. 
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§8-21-6. Members to be paid expenses; members not to be per­
sonally interested in contracts or property con­
trolled by board. 

1 The membexs of said board shall receive no compen-
2 sation for their services but they shall be entitled to 
3 reimbursement for all reasonable and necessary expenses 
4 actually incurred :in the performance of their duties as 
5 members of said board. They shall not be personally 
6 interested, directly or indirectly, in any contrs.ct entered 
7 into by said board, or hold any remunerative position 
8 in connec.t.ion with the establishment, construction, im-
9 provement, extension, development, maintenance or 

10 operation of any of the property under their control 
11 as members of sad.d board. 

PART JI. POWERS. 

§8-21-7, Office; powers. 

1 The governing body shall furnish said board an office 
2 in the city building where it may hold its meetings 
3 and keep its records. Any board operating under the 
4 provisions of this article shall have complete and exclu-
5 ~ive control and management of all of the properties 
6 which shrill be operated in connection with the public 
7 park and recreation system for the city, and shall have 
8 power to employ such persons as, in its opinion, may 
9 be necessary for the es,tablishment, cons.truction, im-

10 provement, extensiO'll, development, maintenance or 
11 operation of the property under its control, at such wages 
12 or salaries as i>t shall deem proper, and shall have full 
13 control of all employees. 

§8-21-8. Purchase, lease or condemnation of real property. 

1 The board is hereby g11anted the power and authority 
2 ito acquire in its no:.me or in •the name of the city by 
3 purchase, lease, or by exercise of the power of eminent 
4 domain, or otherwise, such land or lands as it ·shall deter-
5 mine to be necessary, appropriate, convenient or ind-
6 dental rto the establishment, construction, improvement, 
7 extension, development, maintenance or operation of a 
8 system of. public parks, parkways, playgrounds, athletic 
9 fields, stadiums, swi"!'llming pools, skating rinks or arenas 
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10 and other public park and recreatiDnal faoilities for the 
11 city, whether of a like or different nature. 

§8-21-9. Authority to take title to real and personal property; 
conveyances o-f real property to board by public 
bodies; sales and conveyances of real property by 
board; execution of deeds. 

1 The board is hereby empowered and authorized to take 
2 title in its name or in the name of the city to all real and 
3 personal property acquired by it for the use of the public 
4 or useful to the public in the establishment, construction, 
5 improvement, extension, development, maintenance or 
6 operation of all public parks, parkways, playgrounds, 
7 athletic fields, stadiums, swimming pools, skating rinks or 
8 arenas and all other public park and recreational facilitie5 
9 for the city, whether of a like or different nature, and 

10 shall manage and dispose of the same as, in its opinion, 
11 will best serve the interests of the public in carrying out 
12 the purposes of this article. The city and all o,ther public 
13 bodies owning real property intended to be used for public 
14 parks and recreation are hereby authorized to convey the 
15 same to said board to be held by it for such purposes, and 
16 said board is hereby authorized to receive the same. 
17 Nothing contained in this chapter shall be construed as 
18 limiting said board from going beyond the corporate 
19 limits of the city, anywhere within the state, to lease, 
20 purchase or otherwise acquire any real property for the 
21 purposes herein set forth. The board shall have the right 
22 to sell and convey only such part of the real property 
23 that it may acquire by gift, devise, purchase or other-
24 wise, as it may determine to be of no advantage in the 
25 establishment, construction, improvement, extension, de-
26 velopment, maintenance or operation of said public parks, 
27 parkways, playgrounds, athletic fields, stadiums, swim-
28 ming pools, skating rinks or arenas and other public park 
29 and recreational facilities, whether of a like or different 
30 nature; except that the board i:ihall have the power and 
31 authority to make such sales and conveyances of its real 
32 property as may be necessary, appropriate or convenient 
33 to enable the city to obtain the benefits of article sixteen 
34 of this chapter or any other similar act or legislative 
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35 authorization. Under no circumstances shall any of such 
36 real property of the board be sold or conveyed except 
37 by unanimous vote of all of the members of said board. 
38 All deeds conveying the real property of said board shall 
39 be executed in its official name by its president or vice 
40 president, shall have its seal affixed and shall be duly 
41 attested by its secretary. 

§8-21-10. General powers of board; enactment and enforce-
ment of rules and regulations; counsel. 

1 The board shall have the necessary, appropriate, con-
2 venient and incidental powers and authority to manage 
3 and control all public parks, parkways, playgrounds, 
4 athletic fields, stadiums, swimming pools, skating rinks 
5 or arenas and other public park and recreational facilities 
6 of all kinds used as a part of said public park and recrea-
7 tion system or as a means of maintaining places of beauty, 
8 education and recreation, and promoting the health, 
9 property, lives, decency, morality and good order of the 

10 general public, and particularly of the inhabitants of the 
11 city and vicinity; to abate or cause to be abated all 
12 nuisances affecting same; to regulate or prohibit the sell-
13 ing of any article, goods, wares or merchandise within 
14 said park and recreation system so designated; to regulate 
15 or prohibit the placing of signs, billboards, posters and 
16 advertisements within said park and recreation system 
17 as so designated, or the grounds immediately adjacent 
18 thereto; to have the same kept in good order and free 
19 from obstruction for the use and benefit of the public; 
20 to restrict and prohibit vagrants, mendicants, beggars, 
21 tramps, prostitutes or disorderly individuals therefrom; 
22 to establish, construct, improve, extend, develop, main-
23 tain and operate such parks, parkways, playgrounds, 
24 athletic fields, stadiums, swimming pools, skating rinks 
25 or arenas and other public park and recreational facilities, 
26 whether of a like or different nature, on any grounds 
27 controlled by said board; to acquire for public use by 
28 lease or otherwise lands either within or without the 
29 corporate limits of the city; to cause any public street, 
30 avenue, road, alley, way, bridle path or walkway, which 
31 is a part of the public park and recreation system, to be 
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32 graded, drained and surfaced; to construct, maintain and 
33 operate all necessary sewers and water lines in connec--
34 tion with said public park and recreation system; and 
35 to do any and all other things or acts which may in any 
36 way be necessary, appropriate, convenient or incidental 
37 to the use and enjoyment of said public park and recrea-
38 tion system by the general public as a place or places of 
39 beauty, education, entertainment and recreation. 
40 In order to accomplish the foregoing purposes, said 
41 board is hereby empowered and authorized to promulgate, 
42 and amend from time to time, such rules and regulations 
43 as may be necessary, appropriate, convenient or inci-
44 dental thereto; after codification of such rules and regula-
45 tions, or any amendments thereto, by ordinance of the 
46 governing body which may provide penalties for a viola-
47 tion thereof, which codification is hereby authorized, to 
48 enforce the same by appropriate proceedings in any 
49 proper tribunal of this state, or any county, district or 
50 municipality thereof; and to employ such police officers 
51 as it shall deem proper and necessary. The city attorney 
52 shall be the official counsel for said board and shall advise 
53 it on all legal matters, but said board may, in its own 
54 discretion, employ other or additional counsel. 

PART III. FINANCING. 

§8-21-11. Charges for use of recreational facilities; use of 
funds. 

1 The board may make reasonable charges to the public 
2 for the privilege of using any of the recreational fadli-
3 ties provided in said park and recreation system and 
4 may use tile funds so received for the purpose of estab-
5 lishing, constructing, improving, extending, developing, 
6 maintaining or operating s,aid park and recreation system. 

§8-21-12. Use of city appropriations and other funds. 
1 In car:rying ·out the purposes of this article, the board 
2 is h&eby empowered and authorized to receive and 
3 disburse for such purposes, any moneys appropria~ed. 
4 to i,t by the governing body 0£ the city, together with 
5 an.y other funds which may come into its hands by gift, 
6 grant, donation, bequesrt, devise, or from its oiwn opera-
7 ti.on, o:r otherwise. 
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§8-21-13. Public park and re{:reation bonds. 

1 Every city is hereby empowered and authorized to 
2 issue, !in the manner prescribed by law, bonds for the 
3 purpose of raising funds to ei;tablish, construct, improve, 
4 extend, develop, maintain or operate, or any combination 
5 of the foregoing, a system of public parks and recre-
6 artional faciUties for such city, or to refund any bonds 
7 of the city, the proceeds of which were expended in the 
8 establishing, com.tructing, improving, extending, devel-
9 oping, maintaining or operating of such public park and 

10 recreation system, or any part thereof. Any bonds issued 
11 for any of the purposes stated in this section shall conrtain 
12 in the title or subtitle thereto the words "public park 
13 and recreation bonds," in order to identify the same, 
14 and shall be of such form, denomination and maturity 
15 and shall bear such ra-te of inter,est as shall be fixed by 
16 ordinance of the governing body of the city. The gov-
17 eming body may provide for the issuance of bonds for 
18 other lawful purposes of the city in the same ordinance 
19 in which provision shall be made for •the issuance of 
20 bonds under the provisions of this section. The board 
21 shall pay all of the costs and expenses o,f any eleotfon 
22 which shall be held to authorize the issuance of public 
23 park and recreation bonds only. The costs and expenses 
24 of holding an election to authorize the issuance of public 
25 park and recreation bonds and bonds for other city pur-
26 poses shall be paid by the board and the city respectively, 
27 in the proportion that the public park and recreation 
28 bonds bear to •the total amount of bonds authorized. 

29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

Whenever the governing body of the city and the 
requisite majority of the legal votes cast at the election 
iheTeon shall authorize, in the manner prescribed by 
law, the issuance of bonds for the purpose of establishing, 
constructing, improving, extending, developing, main­
taining or operating, or any combination of the fore­
going, a system of public parks and recreational facilities 
for the oi1y, or for refunding any outstanding bonds, 
the proceeds of which wer-e appI,ied to any of said pur­
poses, said bonds shall be issued and delivered to the 
board to be by it sold in the manner prescribed by law, 

40 and the prooeeds thereof shall be paid into the treasury 
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41 of the board, and the same shall be applied and utilized 
42 by the board for the purposes pres,cri.bed by the ordi-
43 nance autho,rizing the issuance of such bonds. In any 
44 ordinance for the issuance of bonds for such purposes, 
45 it shall be a sufficient &tatement of the purposes for 
46 creating the debt to specify that the same is for the 
47 purpose of establishing, constructing, improving, extend-
48 ing, developing, maintaining or operating, or any oom-
49 bination of the fol."egoing, a public park and recreation 
50 system for the city, without specifying the particular 
51 establishment, construction, improvement, extens.ion, 
52 development, maintenance or operation contemplated; 
53 1but an ordinance for refunding bonds shall designate 
54 the issue and the number of bonds which it is proposed 
55 to refund. 

PART IV. CONSTRUCTION. 

§8-21-14. Construction of article. 

1 The provisions of this article shall be construed as con~ 
2 ferring additional power and authority upon cities acting 
3 hereunder, and shall not be construed as affecting any 
4 power or authority heretofore conferred upon any city 
5 by the Legislature by general, special or local law or 
6 municipal charter, or parts thereof. 

ARTICLE 2Z. RETIREMENT BENEFITS GENERALLY: POLICE­
MEN'S PENSION AND RELIEF FUND; FIREMEN'S 
PENSION AND RELIEF FUND; PENSION PLANS 
FOR EMPLOYEES OF WATERWORKS SYSTEM., 
SEWER.AGE SYSTEl\I OR COMBINED WATER~ 
WORKS AND SEWERAGE SYSTEM. 

PART I. PARTICIPATION IN STATE PUBLIC EMPLOYEES 

RETIREMENT SYSTEM. 

§8-22-1. Membership in public employees retirement system. 

1 Any municipality may elect to become a· participating 
2 public employer under the West Virginia public em-
3 ,ploye,es retirement system created 001d established by, 
4 and adntinistered pursuant to, the provisions of ,article 
5 ,ten, chapter five o.f this code, for the coverage of all 
6 employees eligible under ·the provisions of said article 
7 ten, except policemen and firemen covered by a police-
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8 men's pension and relief fund or firemen's pension and 
9 relief fund. 

PART IL GENERAL RETIREMENT SYSTEMS FOR 

CLASS I AND CLASS II CrrrEs. 

§8-22-2. Class I and Class II cities empowered and authorized 
to establish and maintain "employees' retirement 
and benefit fund" or to maintain such fund hereto­
fore established. 

1 Every Class I a,nd Class II city which is not a par-
2 ticipating public employer in the said West Virginia 
3 public employees retirement syst1em is hereby empowered 
4 and authorized to and may esfablrish and maintain an 
5 "employees' retirement and benefit fund" in aocordance 
6 wi,th the provisions of this section two and sections 
7 three through fourteen of this article. Any Class I or 
8 Class II city which has heretofore e!>tablished such a fund 
9 in accordance with the acls of the Legislature referred 

10 to in section fif:teen of tihis article may continue to main-
11 tain said fund in accordance wtth ,the provisions of this 
12 section two and secti-ons three through fourteen of this 
13 article, or said acts, as specified in said sect:i:on fifteen. 

§8.22-3. Definitions. 
1 For the purpose of sections two through fiflteen of this 
2 article: 
3 (a) "Prior service credit" shall mean the number of 
4 years that the member has been •in the service of the 
5 cirty prior to the effective date of the employees' retire-
6 ment and benefit fund; 
7 (b) "Earned service credW, shall mean the number of 
8 years that the member has contriblllted to tihe em-
9 ployees' retirement and benefit fund; 

10 (c) "Total service credit" shall mean the total of all 
11 prior service credit and all earned service credit; 
12 (d) "Fund" shall mean the employees' retirement and 
13 benefit fund; 
14 (e) "Board" shall mean the board of trustees of the 
15 fund; 
16 (1:) "Member" shall mean an eligible employee of the 
17 city, who is a member of the fund; 
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18 (g) "Total disability in line of duty'' shall mean total 
19 ·and permanent disablement from performing any work 
20 for pay, whether for the city by which employed at date 
21 of disa.bility or other employer, which shall be caused 
22 by accidental injury sus-tained in the course of the opera-
23 tions usual to his employment and while in line of duty, 
24 and shall include all orperations necessary, incident or 
25 appurt·enaint thereto, or connected therewith, whether 
26 such operations are conducted at the usual place of em-
27 p:loyment or elsewhere in connection with or in relation 
28 to his usual and customary employment; 
29 (h) "Total disability not in line of duty" shall mean 
30 total 8llld permanent disablement from performing any 
31 work for pay, whether for the city by which employed 
32 &t daite of disability or other employer, from any cause 
33 other than that set forth in subdivision (g) of this 
34 seotion; 
35 (i) The term "a,ctuaI¥tl equivalent" shall mean an 
36 annuity of equal value to the ~coumulated contributions, 
37 annuity or benecfit when computed upon the basis of the 
38 ·actuarial ,taibles in use by the fund; 

39 (j) "Monthly salary" shall mean the amount earned 
40 eooh month by a member as an employee o.f rthe city: 
41 Provided., That to and including June ,thi-lty, one thou-
42 sand ndne hunc:ked sixty-seven, the maximum amount 
43 of salary to be considered hereunder for purposes of 
44 corutributions and in the computation of benefits shall be 
45 four hundred dolLM."S per month; and 

46 
47 
48 
49 
50 
51 
52 

(k) "Average salary" shall mean the highest annual 
·average salary earned by a member during a period of 
five consecutive yea,rs within the total servi-ce of the 
member, subject to .a maximum amount of four hundred 
dollani per molllth to and including June ,thirty, one 
rthousand nine hundred sixty-seven, and no such maxi­
mum amount after suoh date. 

§8-22-4. Board of trustees. 

1 The govem:in:g body of each isuoh city desiring to es~iab-
2 lish and maintain a fund .as authorized in sections two 
3 th.rough fourteen of this ·article shall by ordinance pro--
4 vide for a boo.rd of trustees of the fund. 
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5 The saiid board of trustees shaH consist of the mayor 
6 and four members of the fund, to be appointed by the 
7 mayor, with the adv-Lee and consent of a majority of 
8 the members of the fund. The initial appointments shall 
9 be for a term of one, two, three and four years, respec-

10 tively, after which all appointments shall be for a term 
11 of four years. 

12 The p11esiding officer of the board shall be the mayor, 
13 and the secretary thereof shall be appointed ,by said 
14 board. It shall be the duty of such secretary to keep a 
15 full and permanent record of all the proceedings of the 
16 board, and said board may fix his compensation for this 
17 work whkh shall be paid out of said fund. 

18 The mayor or any three members of the board shall 
19 have the power to call a meeting at any time that it is 
20 necessary in order to carry out the business of the board. 
21 Three members of the board shall constitute a quorum 
22 to -transact business, but it sh!lll require three or more 
23 -affirmative votes to pass any matter before the board. 

24 The board shall have charge of and administer the 
25 fund and shall order payments therefrom, and no money 
26 shall be paid out of the fund except upon the order of 
27 the board. 

28 The governing body shall have plenary power and 
29 authority to make any and all rules ,and regulations per-
30 taming to the fund not inconsistent with the provisions 
31 of sections two through fifteen of ,this article, the con-
32 stitution and the laws of this state. 

33 Such board shall be a public corporation by the name 
34 and style of "The Board of Trustees of the Employees' 
35 Retirement and Benefit Fund of (name the city)," by 
36 which name the board may sue and be sued, plead and 
37 be impleaded, contract and be contracted with, take 
38 and hold real and personal prope·rty, for the use of said 
39 fund, and have and use a common seal. Saiid board may 
40 also in its corporate name do and perform any and all 
41 other acts and business pe:vtaining to the trust created 
42 hereby or by any conveyance, devise or dedication made 
43 for the uses and purposes of said board. 
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§8-22~5. Employees eligible for participation in fund. 

1 Employees eligible for participation in the fund shall 
2 include all employees who are employed by the city on 
3 .a permanent basis. The following employees, however, 
4 shall not be ,eligible for participation in the fund: 
5 (1) Appointive members of administrative boards and 
6 commissions, except employees of such boards and com-
7 missions; 
8 (2) Individuals employed under contract for a definite 
9 period or for the performance of a particular or special 

10 service; 
11 (3) Employees serving on a part-time basis of less 
12 than one-half time; 
13 (4) Policemen and firemen covered by a policemen~s 
14 ,pension and relief fund or firemen's pension and relief 
15 fund; 
16 (5) Employees who are paid in part by the state, 
17 county or other governmenital agency, and only in part 
18 by the city; 
19 (6) Employees who aire pasrt sixty years of age on 
20 the effective date of the fund; and 
21 (7) Employees who are hired after •the effective date 
22 of the fund and who were pasit fifty years of age at the 
23 ti.me they were so employed. 
24 
2a 
26 

27 
28 
29 
30 

In case o,f doubt, the board of trustees of the fund may 
make determinaition as to any individual's eligibility to 
become a member of the fund. 

All employees eligible for participation at the effedive 
date of the fund shall become members of the fund, 
unless they file a written election not to become a mem­
ber within thirty days after the effective date of the fund. 

§8-22-6. Contributions; prior, earned and total service credits; 
service breaks. 

1 Until June thirty, one thousand nine hundred sixty-
2 seven, each member shall pay into the fund six percent 
3 of his monthly salary up to four hundred dollars a month. 
4 After June thirty, one thousand nine hundred sixty-
5 seven, each member shall contribute six percent of his 
6 monthly salary without any such maximum limitation. 
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7 Each member shall ~ontinue .to make such oontributions 
8 until such ,time as such member retires or until he has 
9 contributed to the f1.1Jll.d for a period of thirty-five years, 

10 that is, has thirty-five y,ears of "earned servioe credit;" 
11 For prior service, each participating employee, in the 
12 employ of ,the city on the effective dart:e of the fund, 
13 shall be credited, as of such date, with a prior service 
14 credit equal to the period or periods of service that the 
15 member has rendered to the city prior to the efFective 
16 date of the fund. Any employee who is in the employ 
17 of the city on the effective date of the fund and who 
18 becomes a member of the fund shall be entitled to prior 
19 service credit even though such prior service was not 
20 continuous. Any individual who is no,t in the employ 
21 of the city on the effective date of the fund but who 
22 has been employed by the city in the past shall be 
23 entitled to prior service credit if he returns to the service 
24 of the city within two years from the da1e of the ter-
25 mination of his service and becomes a member of the 
26 fund within such two-year period. 
27 A member upon separation from the service shall be 
28 entitled to withdraw his contributions without interest 
29 in lieu of any benefits to which he may be entitled. If 
30 such employee returns to the service of the city within 
31 two years and becomes a member o.f the fund, he shall 
32 be considered as a new employee and shall have for-
33 feited all prior service credits unless he shall repay to 
34 the fund in cash at the time of reemployment the amount 
35 of money which he has withdrawn plus four percent 
36 interest compounded annually on said amount during 
37 the time he was s1epara,ted from the service. If, however, 
38 the break in service of such member is more than two 
39 years, he shall not be entitled to any prior service credit 
40 nor shall he be enrtitlied to redeposit withdrawals but 
41 he shall reenter the fund as a new member. 

§8-22-7. Retirement pensions. 

1 (a) After the effective darte of the fund, any member 
2 of the fund who has at l1eas,t ten years of total service 
3 credit shall receive a ves-ted right to a retirement pension 
4 which he may exercise upon or after attainment of age 
{> $~ty. When he has attained thie age of sixty years he 
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6 may, at his option, apply for a retirement pension, the 
7 amount thereof to be determined in accordance wi,th 
8 the provisions of subsection (d) of this section. 

9 (b) Retirement for all members of the fund shall 
10 be compulsory at the age of sixty-five, subject to the 
11 following conditions: The employee may be permitted 
12 to continue in the service i:f he so desir-es and if his 
13 services are still valuable to the city. Whether an 
14 employee's services are valuable at the ag,e of sixrt:y-fivie 
15 shall be determined by the appointing officer of the 
16 city. If he determines that such services ar,e valuable, 
17 his determination must be certified to the board for 
18 approval. If the board approves, the employee may 
19 ,continue in the service of the city. The appointing 
20 -officer shall annually certify to the board relative to the 
21 ability and competency of all employees over age sixty-
22 five. The amount of any pension under the provisions 
23 of this subsection shall be determined in acoordance 
24 with the provisions of subsection ( d) of this section. 

25 (c) Although he has not attained the age of sixty, 
26 any member who has thirty-five years' total service 
27 and who becomes so physically or mentally disabled as 
28 ,to render him unfit for ,the performanoe of the duities 
29 of the posirtion he occupies shall be entitled to an annual 
30 rietirement pension, ·the amount thereof to be determined 
31 in accordance with the provisions of subsection (d) of 
32 this section. 

33 ( d) A member of ,the fund, upon retirement, shall 
34 be entitled to the fullowing amnual retirement pension, 
35 payable in twelve monthly :iJns,tallments: 

36 For thir,ty-five yea-rs of total service credit to and 
37 including rtwenty-fuur years of total servke credit, fifty 
38 percelllt of average salary plus one and two-1:hirds per-
39 cent of av.erag,e salary per year of service for each year 
40 above twenJty•three years; 

41 For twenty-three years of total service credit, fi:flty 
42 percent of average salary: Provided, That if a member 
43 has twenty-three years of ,total service credit he shall 
44 be eJlltitled to a minimum retirement pension of one 
45 hundred dollars per month; 
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46 For ,twenty-two years of total service credit, forty-nine 
47 percent of average salary; 
48 For twenty-one years of total service credit, forty-
49 eight percent of average salary; 
50 For twenty years of total service credit, forty-seven 
51 percent of average salary; 
52 For IU.l1eteen years of total s'et-vice credit, forty-five 
53 percent of average salary; 
54 For eighteen years of total service credit, fol"ty...,three 
55 percent of average salary; 
56 For seventeen years of total service credit, forty-one 
57 percent of average salary; 
58 
59 

For sixteen years of total service credit, thirty-nine 
percent of aver~ge salary; 

60 For fi£teen years of ,total service credit, ,thirty-six per-
61 cent of average salary; 
62 For fourteen years of total service credit, thirty-three 
63 percent of average salary; 
64 For thir,1:ieen years of total service credit, thirty--om~ 
60 percent of average salary; 
66 
67 
68 
69 

For twelve years of fatal service credit, twenty-nine 
percent of average salary; 

For eleven years of total serviae credit, twenty-seven 
percent of average salary; and 

70 For ten years of total service credit, t,.venty-five per-
71 cent of average salary. 

72 The rate of a retirement pension shall be proraited for 
'i3 any fractional part of the totaJ service credit of an em-
74 ployee of less than a full year. 

75 (e) With the condition that no optional benefit shall 
76 be .effective if rthe member di:es wi1hin •thirty days after 
77 the effective date of his retirement, such member may 
78 elect at least one yiear prior to such effective· date of his 
79 retirement to receive a lesser retirement pension, on 
80 a join1 and las,t survivor basis, in order ,to p.l'ovide, on 
81 an actuarial equivalent basis, an annuity to a designated 
82 beneficiary under any of ·the following two options: 

83 
84 

Option 1. Upon his death while on retirement, his 
lesser retirement pension shall be continued throughout 
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85 the lifie of and paid to such individual having an in.sur-
86 able interest in his life, as he shall have named in a 
87 written designaiion duly acknowledged and filed with 
88 the board. 
89 Option 2. Upon his death while on retirement, one-
90 half of his lesser retirement pension shall be continued 
91 throughout the life of and paid to such individual having 
92 an insurable interest in his life as he shall have named 
93 in a written designation duly acknowledged and filed 
94 with the board. 
95 (f) A member who has attained the age of sixty 
96 y,ears and who has less than ten years' total service credit 
97 shall be entitled to an annui,ty which shall be the ac-
98 rtuarial equivalent of his total accumulation account art 
99 the time of his retirement. 

§8-22-8. Disability pensions; annuities. 

1 A member may qualify for a disability pension under 
2 any one of the following mutually exclusive provisions: 
3 (1) If a member receives total disability in line of 
4 duty, he shall be entitled during the time of his dis-
5 ability to a monthly disability pension equal to fifty per-
6 cent of the monthly salary of the member at date of 
7 disability: Provided, That ·the minimum payment shall 
8 be one hundred dollars per month. 

9 (2) If a member receives total disability :not in line 
10 of duty while an employee of the city after he has had 
11 at least ten years' tortal servi,ce credit ,and such member 
12 is not entitled to a retirement pension under the pro-
13 visions of section seven of this article, he shall be en-
14 titled during the time of his disability to one-half of the 
15 retirement pension to which he would have been entitled 
16 under the provisions of said section seven had he been 
17 sixty years of age at date of disability and had elected 
18 to take retiremerut: Provided, That he shall be entitled 
19 to a minimum payment of fifty dollars per month and a 
20 maximum payment of one hundred dollars per month. 

21 (3) If a member becomes so physically or mentally 
22 disabled 8JS to render him unfit for the performance of 
23 the duties of the position he occupies, ,but his disability 
24 does no,t constitute either total disability in line of duty 
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25 or total dis1ability not -in l!ine of duty, mid such member 
26 has less than ten years' total service credit, he shall be en-
27 titled to an annuity which shall be the actuarial equiva-
28 lent of his total accumulation at ,tihe da,te of his disability. 

29 The board of ,trus.tees of the fund shall order a periodic 
30 reexamination of members of the fund receivtng a dis-
31 ability pension, and if the disabili,ty no longer exists 
32 the paymenrt thereunder shall be d.is,continued: Provided, 
33 Thait no such reexa:mmaition o:f any such member shall 
34 be ordered as aforesaid -after such member attains the 
35 age of sixty years. 

§8-22-9. Death benefits; return of contributions. 

1 (a) A benefidary or beneficiaries of a deoeased mem-
2 ber, whioh member was not receiving .a retirement pen-
3 sion under the provisions of section seven of this article 
4 at the dartJe of his •death, may qualify for death benefits 
5 ll!Ilder e£ther of 'the following mutually exc11.1Slive pro-
6 visions: 

7 (1) If the member d~ed as a result of personal injury 
8 or disease •a.rising out of and in the course of his em-
9 ployment with the city, .the survti.ving spouse shall be 

10 entiltled during widowhood or widowerhood rto a monthly 
11 benefit equal to thirty-three and one-third pel"celllt of the 
12 final monthly salary of .the member, but not to exceed 
13 one hundred and twenty-five dio,lla:rs per month. In the 
14 event there be no surviving spouse, or if remarriage 
15 occurs before the youngest child attains age eighteen, 
16 each child under age eighteen shall be entitled until age 
17 eighteen to a monthly benefi,t equal to twenty percent 
18 of the member's final monthly salary, subject to a total 
19 payment to all such children of fifty percent of such 
20 fin.al monthly salary, or one hundred twenty-five dollars 
21 per month, whl,chever is the lesser. If there be no sur-
22 v-iving spouse ,or children under age ·eighiteen, the de-
23 ceased member's dependent father or mother or both, 
24 the question of dependency to be determined by the 
25 board, shall each be entitled until death to a monthly 
26 payment equal to one-sixth of the deceased member's 
27 final monthly salary, but the payment to either parent 
28 shall not exceed fi£ty dollars per month. 



265 [Enr. S. B. No. 2 

29 (2) If the member died from .any oause other than 
30 that sitated in subdivision (1) of this subsection, and such 
31 member at the date of his death had ten ox more years' 
32 total service credit, his beneficiary or beneficiaries shall 
33 be entitled, for a period not rto exceed ten years, to death 
34 benefits in accordance with the retirement pension table 
35 contained in section seven of this article. The death 
36 benefits shall be pruid to such individual or individuals 
37 having an ,insurable interest in ,the member's life as such 
38 member shall have nominated in a designation filed with 
39 ,the board. As to any spouse beneficiary, the marrtage 
40 must have occurred art; lea.sit one year prior to the death 
41 tOf the member in order that the spouse may be eligible 
42 fur beJllefits under this subdivision (2). 

43 (b) If a member receivmg a retirement pension under 
44 the ,provisions of section seven of this article at the date 
45 of his death dies wi1h a spouse surviving [ concerning 
46 which retirement pensron the optional benefit provisions 
47 set forth in subsection (e) of said section seven are not 
48 applicable], and such member had been receiving such 
49 retirement pension for less than ten years, such sur-
50 viV'ing spouse shall be entitled to receive death benefits 
51 equivalent to the deceased member's retirement pension 
52 for ,the remaining perfod of ten years dating from the 
53 date of the member's retirement; but a surviving spouse 
54 shall not be ell/titled to death benefits under the pro-
55 visions of this subsection unless such surviviing spouse 
56 was married to the member before the date of h1', retire--
57 ment and such marriage took place art; least one year 
58 prior to ,the daite of the death of the member. If ,the 
59 surviving •spO'llSe remarries, such spouse's death benefits 
60 shall be terminart:ed and shall not be resumed upon sul:r 
61 sequent change 1in rthe marital status of such spouse. 

62 (c) If a member dies with less than ten years' total 
63 service credit so that he was not enti,tled rto a retirement 
64 pension dur:ing life, the member's total oontrlbutions to 
65 ,the fund, without interest, shall be returned to such 
66 individual or individuals having an insurable interest 
67 in the member's life as such member shall have nominated 
68 in a designation filed with the board, and ,in the absence 
69 of any suoh designation, :to the member's estalte. 
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§8-22-10. Contributions by the city. 

I The governing body shall annually provide sufficient 
2 funds in ,the budget of the city, on an actuarially funded 
3 basis, to provide £or the funded requirements of .the fund 
4 for current service of the employees over and above 
5 the amount contributed by the members, plus an amount 
6 to pay the cost of administration of the fund. 
7 The c~ty shall also contribute to the fund the amount 
8 required, at three and one-half percent interest per 
9 annum, to amortize, over a period not to .exceed forty 

10 years from July one, one thousand nine hundred sixty-
11 seven, any unfunded accrued liability art that date. 

§8-22-11. Investment of funds. 

1 The board shall keep as an available sum for ,the pur-
2 ,pose of making retirement, disahility and death payments 
3 and administraUon expense an amount estimated to meet 
4 such ,payments for a period not to exceed ninety days. 
5 It shall have full ,power and authority in its sole discre-
6 tion to invest and reinvest any moneys received by it 
7 in ,the following types of securities: (a) Direct general 
8 obligations of the United States govemment or of this 
9 state; (b) direct gene11al obligaitions of any municipality, 

10 county or school district in this state; (c) bonds Oil' 

11 debentures of any utility corpora-tion, fu.dustr.tal cor-
12 poration or rad.lroad corporaition organized under the 
13 laws of any state of the United Stat-es, rated "A" or 
14 better by any two security rating concerns, provided 
15 interest shall have been paid by the corporation on its 
16 indebtedness for at least the ten years last past; and 
17 (d) federally insured mortgages under sections two hun-
18 dred three and two hundred seven of ,the national hous-
19 ing aot, 

§8-22-12. Individual accounts; actuarial data; tables. 

1 The board of trustees shall maintain an individual 
2 account with each member, showing the amount of the 
3 member's contributions and the interest accumulations 
4 thereon. It shall collect and keep in convenient form 
5 such data as may be necessary for the preparation of 
6 the required mo,rtality and service tables, and for the 
7 compilatio-n of such other information as may be needed 
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8 for the •actuarial valuation of the fund. The board of 
9 trustees shall adopt appropriate tables for the purpose 

10 of evaluating and computing retirement, disability and 
11 death allowances. 

§8-22-13. Reports by board of trustees. 

1 At such times as the board of trustees may deem it 
2 necessary, but at least once within the first three years 
3 of the operation of the fund and each five-year period 
4 thereafter, the board of trustees shall employ a competent 
5 actuary to prepare a report containing an evaluation of 
6 the present and prospective assets and liabilities of the 
7 fund. 

8 The board of trustees shall submit to the governing 
9 body an annual repoTt showing the condition of the fund 

10 under its control. It shall cer.tify in such report the 
11 amount of accumulated cash and securities in the fund 
12 and shall present a full account of the operation of the 
13 system. 

§8-22-14. Custodian of fund; duties; bond. 

1 The tveasurer of the city shall be the custodian of all 
2 of the assets of the fund, and shall deposit and pay out 
3 the moneys of the fund upon, and in accordance with, 
4 any proper order of the board of trustees. Such treasurer 
5 shall be liable upon his official bond as treasurer for the 
6 faithful performance of his duties in respect to such 
7 fund, .and ,the official bond of ;the treasurer covering such 
8 fund shall be executed with a good and financially respon-
9 sible surety company, authorized to do business in this 

10 state, as surety for such fund. Such fund shall not be 
11 used for any other purpose than provided in sections two 
12 through fourteen o.f this article. 

§8-22-15. Action by city required before new provisions are 
applicable. 

1 Notwithstanding any provisions in sec•tions two through 
2 fourteen of this arit:icle to the contrary, the provisions 
3 of said sections two through fourteen shall not be ap-
4 plicable to any fund established by any city prior to the 
5 effective date of this section, unless and until such city 
6 shall by oroinance provide for the applioartion thereof. 
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7 In the absence of any such ordinance, any such estab-
8 lished fund shall be governed and controlled by and 
9 administered in accordance with the provisions of chap-

10 ter one hundred fo'UI"teen, ,acts of the Legislature, reg-
11 ular session, one thousand n:ine hundred forty-seven, and 
12 the amendments by (1) ohapiter ninety~two, acts of the 
13 Legislature, regular session, one thousand nine hun-
14 dred forty-nine, (2) chaprter one hundred twenty-nine, 
15 acts of the Legislature, regular session, one thousand 
16 nme hundred fifty-five, and (3) chapter ,thirty-nine, acts 
17 of the Legislature, regular session, one thousand nine 
18 hundred sixty-eight, if and only if an o,rdinance were 
19 adopted on and after May eight, one thorusand mne hun-
20 dred sixty-eight, and prior to .the effective date of ,this 
21 section providing for the -application of said ·chapter 
22 thirty-nine. 

PART III. PoLICEMEN's PENSION AND RELIEF FuND; 
FIREMEN'S PENSION AND RELIEF FUND. 

§8-22-16. Pension and relief funds for policemen and :firemen; 
boards of trustees; definition; continuance of funds. 

1 In every Class I and Class II cify h:aving, or which 
2 may hereafter have, a paid police department .and a paid 
3 fire department, or either of such deipantmeints, the gO'V-
4 ,eming body shall, and in every Class III city and Class 
5 IV town or village having, or which may hereafter have, 
6 a paid police department and a paid fire department, or 
7 either of such departments, the governing body may, by 
8 ordinance provide for the establishment and maintenance 
9 of a policemen's pension and relief fund, and for a fire-

10 men's pension and relief fund, £or the purposes herein-
11 a:fter enumerated, amd, thereupon, there shall be created 
12 boards of trustees which shall administer and distribute 
13 ,the moneys ootho,rized to be raised by this section and 
14 the following sections of this article. For ,the pmposes 
15 of this section and sections seventeen through twenty-
16 eight of this article, the term "paid police department" 
17 or "paid fire department" shall be taken to mean only a 
18 municipal police departmerut or mu.ndcipal fire depart-
19 ment, as the case may be, maintained and paid for out 
20 of public funds and whose employees are paid on a full-
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21 ,time bas.is out of publfo funds. The term shall not be 
22 taken to mean any such department whos-e employees 
23 ,are pa.id nominal salaries or wages or a:re only paid for 
24 services actually rendered on an hourly basis. 
25 Unless and untlil other provision is made by subse-
26 quent legislabive action, any policemen's pension and 
27 relief fund and any firemen's pension and -relief fund 
28 established in ·a·ccordance with the provisions of former 
29 article six of this chapter or th.is arUcle twenty-two 
30 shall be or remain mandatory and shall be governed by 
31 the provisions of seem.om sixteen :through twenty-eight 
32 of this article rtwelllty-two (with like effect, in the case 
33 of a Class III city or Class IV town or village, as if such 
34 Class III city or Class IV town or village were a Class 
35 I or Class 11 city), and shall not be affeoted by the transi-
36 ti.on from one class of mumcipal corpor-artion to a lower 
37 class as speciiied in section three, article one of this 
38 chapter. 

§8-22-17. Powers of boards of trustees. 

1 Such board of trustees, or boards of trustees, shall be 
2 public corporations by the name and style of "The Board 
3 of Trustees of the Policemen's Pension and Relief Fund 
4 of (name of municipality)," or "The Board of Trustees 
5 of the Firemen's Pension and Relief Fund of (name of 
6 municipality) ," as the case may be, by which names they 
7 may sue and be sued, plead and be impl-eaded, contract 
8 and be contracted with, take and hold real and personal 
9 property for the use of said policemen's pension and 

10 relief fund or said firemen's pension and nelief fund 
11 and have and use a common seal. In the absence of such 
12 a seal, the seal of the president of any such corporation 
13 sihall be equivalent to such common seal. Any such board 
14 of trustees may also in its corporate name do and perform 
15 any and all other acts and business pertaining ito t he 
16 trust created hereby or by any oonveyance, devise or 
17 dedication made for the uses and purposes of said board. 

§8-22-18. Members of board of trustees; how elected; presiding 
officers; secretary. 

1 The board of trusitees of the policemen's pension and 
2 relief fund shall consist of the mayor of the municipality 
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3 and four members of the paid police department, to be 
4 chosen as hereim..:i.:fier i.n this section specified. The mayor 
5 of such municipality shall give notice of an election 
6 to be held on the second Monday of the month following 
7 the adoption of the ordinance providing for the e:;tab-
8 lishment and maintienance of such fund, which notice 
9 shall be served upon each member of the paid police 

10 department and which shall no,tify each member ,that 
11 between the ho1.m; c,f nine in the forenoon and six in 
12 the afternoon, on the day designated for such election, 
13 an election will be held for such purpose and thart each 
14 member shall furnish in wr:irt:ing the names of fuur 
15 members of the paid p-01ice department voted for; and 
16 all votes so cast shall be oounted and canvassed by the 
17 mayor and the governing body for the first election, 
18 and thereafter the vort·es shall be counted by 1he then 
19 existing members of such board, who a£1Jer such election 
20 shall announce the rasults, and the four members of 
21 the paid police department receiving the highest num-
22 ber of votes shall, with the mayor, collSltitute "The Board 
23 of Trustees of the Policemen'r, Pension and Relief Fund 
24 of (name of municipality)." As to the first election 
25 held following the adoption of the ordinance providing 
26 for •the ,establishme..'1t and maintenance of such fund, 
27 rthe member receiving the highest number of votes 
28 shall serve for a period of four years, the member 
29 receiving the second highest number af votes shall serve 
30 for a period of ,three year.s, the member receiving the 
31 third highest number of votes sha11 serve for a period 
32 of two years, and thie member receiving the fourth 
33 highest number o.f votes shall serve for a peri-od of one 
34 year. After such first election, -the board shall hold a 
35 similar •election each year ,to elect one member to suc-
36 ceed, for a term of four years, the retiring member. 
37 In -the case of a tie vote being reoeived by any two 
38 individuals for the offie.e of trustee, such tie vo.te shall 
39 be decided by ca,sting lots, or in any other way which 
40 may be agreed upon by the individuals for whom such 
41 tie vote was cast. The results of such election shall be 
42 entered in the record of the proceedings of the board 
43 and the members s·o elected shall, excep~ as hereinabove 
44 specified with respect to the first election, serve for 



271 [Enr. S. B. No. 2 

45 four years and until their sucoessors are elected and 
46 have qualified. The election for such members of the 
47 board of tru9tees shall be held annually up,on the 
48 second Monday of the same month during which the 
49 first election was held. In case 0£ a vacancy by death, 
50 resignation, or otherwise, am-0ng the members so 
51 elected, the remaining members of the board shai-:t 
52 choose the successor, or successors, until the nex.t annual 
53 election at which latter time all vacancies sha11 be 
54 filled. 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 

The board of trusbees of the firemen's pension and 
relief fund shall consist of the mayor of the munici~ 
pality and four members of ·.the paid fire department, 
to be chosen in ,the s~ manner and for such terms 
as is provided above in thfa section for the election 
of policemen to the policemen's pension and relief fund 
board of trustees. 

The presiding offioer of any such board of trustees 
shall be the mayor of the municipality, and the s.ecre-­
tary thereof shall be appointed by the board. It shall 
be the duty of such secretary io keep a full and per­
manent record of ali of the proceedings of the board, 
and said trustees may fix the secretary's compensation 
for this work, which shall be paid out of the funds of 
said policemen's pension and relief fund or firemen's 
pension and relief fund, as the case may be. 

§8-22-19. Levy to maintain fund; gifts, etc.; assessments on 
members of departments; return of assessments. 

1 In every municipality in which there shall be a 
2 policemen's pension and relief fund or a firemen's pension 
3 and relief fund, or both, the same shall be maintained 
4 as follows: The governing body of the municipality 
5 shall levy annually and in the manner provided by 
6 law for other municipal levies, and include within the 
7 maximum levy or levies permitted by law, and if neces~ 
8 sary in excess of any charter provision, a tax at such 
9 rate as will, after er-edit ing all interest, if any, to be 

1-0 received in suoh year from the investments of the 
11 respective boards, provide fund~ equal to the sum of 
12 (1) the full amount of estimated expenditures of the 
13 boards o:f trustees of .the respec.tive funds, and (2) an 
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14 additional amount equal to ten percent of such estimated 
15 e:x;pen,di,tures, sai,d ten percent amount to be taken, 
16 accumulated and invested, if possible, as surplus reserve: 
17 Provided, That in no event shall such levy for each of 
18 ,the respective boards of trustees be less than one cent 
19 nor more than five {!ents on each one hundred dollars 
20 of all real and personal property as listed for taxation 
21 in such municipality. 
22 Th~ levies authoriZJed under the provisions of this 
23 s,ection, or any pal"t of them, may by the governing 
24 body be laid in addition to all other municipal levies, 
25 and to that extent, beyond the limit of levy imposed 
26 by the charter of such municipality; and such levies 
27 shall supersede and if necessary exclude levies for other 
28 purposes if such primity or exclusion is necessary under 
29 limi:tations upon ,taX:es or tax levies imposed by law. 

30 Such public corporations a-re authorized to take by 
31 gift, grant, devise or bequest, any money or real or per-
32 son.al property, upon ruch terms as to the investment 
33 and expenditure thereof as may be fixed by the grantor 
34 or deternnined by said tl'UISltees. 

35 In addition to all other sums provided for pensions 
36 in this section, it shall ,be the duty of every munici-
37 palrty in which any such fund or funds have been or 
38 shall be esta,blisbed to assess and collect- fr:om each 
39 member of the paid police department or paid fire de-
40 partment or both each month, the sum of four percent 
41 of the actual salary or compensation of such member; 
42 and the amount so collected shall become a regular 
43 part of the policemen's pension and relief fund, if 
44 collected from a policeman, aind of the firemen's pension 
45 and relief fund, if collected from a fireman. 

46 Any member of a paid polke or fire department ·who 
47 is removed or discharged or who before retirement 
48 on any retirement pension or disaibiHty pension severs 
49 his connection wtth said department, provided he has 
50 served two full years ·or more, whether or not conse-
51 cutive, shall, upon request, be refunded all pension and 
52 relief fund deductions made from hls salary or compen-
53 sation, but without interest. In the event such 11efund 
54 is made and such member subsequently reenters the 
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55 department no credit shall be aUowed him for any 
56 former service, unless any such member of a paid police 
57 or fire department repays to -the pension and relief 
58 fund all sums refunded -to him within one year from 
59 the date he reenters the department with interest at 
60 the rate of six percent per annum: Provided, however, 
61 That any member who, on or before June three, one 
62 thousand nine hundred fifty-five, reentered the paid 
63 police or fire depar.tment shall be allowed credit for 
64 any former service in the same department reentered 
65 if he within one year from said June three, one thousand 
66 nine hundred filty-five, repaid all sums withdrawn or 
67 refunded to him with interest at the rate of six percent 
68 per annum, but in no case shall interest bB charged 
69 for mo11e than three years. Any probationary member 
70 of a paid police or fire department who is not given 
71 an abS'olute appointment at the end of his probationary 
72 period shall, upon request, be refunded all pension and 
73 relief fund deductions made from his salary or com-
74 pensation, but without interest. 

§8-22-20. When arrest fee to he collected for municipal police-
men's pension and relief fund. 

1 In case of conv~ction .for violation of any municipal 
2 ordinance or any state law of any person arrested by 
3 any member of the paid police department of any 
4 municipality having a poLicemen's peru;ion and re,lief 
5 fund, or of the forfeiture of bail not vacated after arrest 
6 for violation of any municipal ordinance or any state 
7 law by any pers'Olll so arrested, whether the cDnviction 
8 or forfeiture be in the ciour.t of a jus,tice of the peace, 
9 or in the mayo.r's court of a municipality, or in the 

1JO police court or municipal court of a cHy, or in any 
11 other ,oourt of criminal jurisdic1tion, an arrest fee of one 
12 dollar shall be faxed as part of the oosts, in addition 
13 to other fees authorized by law, and shall be collected 
14 :from the person convic.ted or furnishing bail, and such 
15 arrest fee shall be paid into the policemen's pension 
16 and relief fund ,of the municipality of the arresiting 
17 officer. 
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§8-22-21. Duties and bond of custodian of funds. 

1 The treasurer of the municipality shall be the cus-
2 ,todian of all of ,the assets of the policemen's pension 
3 aind relief fund and firemen's pensd.on and reliief fund, 
4 aind shall deposit and pay out ,the moneys thereof upon, 
5 -and in accordance with, any proper order of the hoard 
6 of trustees. Such ,treasurer shall be liaJb1e upon his 
7 official bond as -treasurer for the faithful performance 
8 of his duties in respect ito such fund or funds, and the 
9 official bond nf the treaisurer covering such fund or 

10 funds shall be executed with a good and financially 
11 responsible surety company, authorized :to do busti.ness 
12 in this state, as surety for s,uc,h fund or funds. Such 
13 fund or funds shall .be trust funds and shall not be used 
14 for any other purpose than provided herein. 

§8-22-22. How trustees of funds to invest moneys received; 
annual report. 

1 The said board of trustees shall invest any moneys 
2 received by it either in interest-bearing general obliga-
3 ti0'11 bonds of the United Staites, or of this sitate, or of the 
4 municipality, or of the county or school district in which 
5 the municipality or any portion of the territory thereof 
6 may be located, or in improved real estate first lien 
7 security wor,th ait least twice the amount loaned thereon, 
8 based on a sound appraisal by a competent appraiser 
9 and duly certified by him, or in savings accounts in 

10 state and national banking insti,tutions to the extent 
11 that such accou~ts are insured by the federal deposit 
12 insurance oorpora:tion, or in state building and loan 
13 associations or federal savings and loan associations to 
14 the extent that such interests are insured by the federal 
15 savings and loan insurance corporation or by any o,ther 
16 similar federal ins,trumentnlity that may be hereafter 
17 created, or in any combination of the foregoing inves,~ 
18 ments. Said board of trustees shall make a report to 
19 the governing body of the municipality on the condition 
20 of its fund on the thirty-first day of December of each 
it year. 
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§8-22-23. Rules and regulations as to distribution of funds; 
proof of age. 

1 The board of trustees of the policemen's pension and 
2 relief fund and the board of trustees of the firemen's 
3 pension and relief fund shall make rules and 1-<egula-
4 it.ions, not inconsist>i:nt with the provisions of sections 
5 sixteen through twenty-eight of this article, for .the 
6 dis,tribution of the moneys of such funds according to 
7 the qualifications of those to whom any portion of such 
8 moneys shall be paid and the amount thereof: Provided, 
9 That such rules and regulations shall not be enforced 

10 until the srune have been approved by the g.overning 
11 body. 

12 At the time of the original appointment of any mem-
13 ber to the paid police or fir€ department, such member 
14 shall, at the request of the board of trustees, furnish to 
15 said board a certified copy of his birth certificait-e or 
16 other proof of his date of birth satisfactory to the board. 

§8-22-24. Disability pensions; temporary disability payments. 

1 (a) If any member of any such paid police or fire de-
2 partment of any such municipality shall b~ome and be 
3 found upon examination by a majority of a board of 
4 medical examiners, which board shall consist of not less 
5 than three physicians appointed by the board of trustees, 
6 to have become so physically o-r mentally permanently 
7 disabled by reason of service rendered in the perform-
8 ance of his duties in such department, as to render neces-
9 sary his retirement from all service in such department, 

10 or if any member who has been such a member of either 
11 of such departments for a period of not less than five 
12 consecutive years preceding his disability become and be 
13 found upon such an examination to have become so 
14 physically or mentally permanently disabled, from any 
15 reason other than as specified above in this section, as 
16 to render necessary his retirement from all service in 
17 such department, such board of trustees shall retire such 
18 permanently disabled members from all service in such 
19 department; and said board of trustees of such pension 
20 and relief fund shall authorize the payment to each 
21 such permanently disabled member monthly. from tne 
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22 pension and relief fund a disability pension, the amount 
23 thereof to be determined as specified in subsection (f) 
24 of this section. 

25 (b) If any member of any such department shall at 
26 any time be injured or become sick, regardless of the 
27 cause therefor, so as to render such member temporarily 
28 disabled, he shall be paid, during such disability for not 
29 exceeding twenty.six weeks, from said pension and 
30 relief fund temporary disability payments, the amount 
31 thereof to be determined as specified in said subsection 
32 (£) for the determination of payments under a disability 
33 pension, 

34 (c) No member shall be eligible for any disability 
35 pension or any temporary disability payments unless such 
36 member shall have presented himself for an examination 
37 at the time of his appointment to the department and his 
38 condition was then approved by a majority of a board 
39 of medical examiners appointed as aforesaid by such 
40 pension board: Provided, That this provision shall not 
41 apply to any individual who became a member of either 
42 of said departments on or before March eight, one thou-
43 sand nine hundred thirty.five. Any such pension board 
44 may, if it so elects, designate as a member or members 
45 of its board of medical examiners any physician or 
46 physicians appointed by the policemen's civil service 
47 commission or firemen's civil service commission of such 
48 municipality to conduct medical examinations on behalf 
49 of any such commission under the provisions of article 
50 fourteen or article fifteen of this chapter, as the case 
51 may be. 

52 (d) Any member who has been heretofore, or shall 
53 hereafter be, allowed a disability pension or temporary 
54 disability payments under the provisions of sections six-

. 55 teen through twenty-eight of this article may be re-
56 quired by such board to be reexamined at any time and 
57 if he is then not disabled as aforesaid he shall be ordered 
58 by the mayor of the municipality to return to duty in 
59 his former position in the paid police or fire department, 
60 as the case may be, and his disability pension or tem-
61 porary disability payments shall be discontinued: Pro-



277 [Enr. S. B. No. 2 

62 vided, however, That this provision shall not apply to 
63 any member until such member can and shall be restored 
64 to his former position in such department. 
65 (e) All medical examinations conducted under the 
66 provisions of this section shall be ordered by the pension 
67 board. 

68 (f) The monthly sum to be paid to each permanently 
69 disabled member of a paid police or fire department en-
70 titled thereto shall be equal to fifty percent of the mon-
71 thly salary or compensation being received by such 
72 member, at the time he is so disabled, or the sum of one 
73 hundred fifty dollars per month, whichever shall be 
74 greater: Provided, That any member who is permanently 
75 disabled, after having served twenty years in such de-
76 partment, shall be entitled to such sum in twelve 
77 monthly installments as shall equal fifty percent of such 
78 member's average annual salary or compensation re• 
79 ceived during the five fiscal years, not necessarily con-
80 secutive, in which he received his highest salary or 
81 compensation while a member of the department, and 
82 also one additional percent (to be added to the fifty 
83 percent) per each year served in excess of said twenty 
84 years (up to a maximum of five additional percent), or a 
85 total amount of one hundred fifty dollars per month, 
86 whichever shall be greater. 

§8-22-25. Retirement pensions. 

1 (a) Any member of a paid police or fire department 
2 who is entitled to a retirement pension hereunder, and 
3 who has been in the honorable service of such depa~ 
4 ment for twenty years, may, upon written application 
5 to the board of trustees, be retired from all service in 
6 such department without medical examination or dis-
7 ability; and on such retirement the board of trustees 
8 shall authorize the payment of annual retirement pension 
9 benefits commencing upon his retirement or upon his 

10 attaining the age of fifty years, whichever is later, pay-
11 able in twelve monthly installments for each year of 
12 the remainder of his life, in an amount equal to fifty 
13 percent of such member's average annual salary or com-
14 pensation received during the five fiscal years, not neces-



Enr. S. B. No. 2] 278 

15 sarily consecutive, in which such member received his 
16 highest salary or compensation while a member of the 
17 department, or an amount of one hundred fifty dollars 
18 per month, whichever shall be greater. 

19 (b) Any member of any such department who is en-
20 titled to a retirement pension under the provisions of 
21 subsection (a) of this section and who has been in the 
22 honorable service of such department for more than 
23 twenty years at the time of his retirement, as herein pro-
24 vided, shall, in addition .to the fifty percent authorized in 
25 said subsection (,a), receive one ·additional percent, to be 
26 added to the fifty percent, per each year served in excess 
27 of said twenty years, up to a maximum of five additional 
28 percent. 
29 (c) Any member of any such department whose 
30 service has been interrupted by duty with the armed 
31 forces of the United States as provided in section twenty-
32 seven of this article, shall be eligible for retirement 
33 pension benefits immedfaitely upon retirement, regard-
34 less of his age, if he shall otherwise be eligible for such 
35 retirement pension benefits. 

36 (d) Any member of a paid police or fire department 
37 shall be retired at the age of sixty-five years in the man~ 
38 ner provided in this subsection. When a member of the 
39 paid police or fire department shall have reached the age 
40 of sixty-five years, the said baard of trustees shall notify 
41 the mayor of this fact, within thirty days of such member's 
42 sixty-fifth birthday; and the mayor shall cause such sixty-
43 five year old member of the paid police or fire department 
44 to be retired within a period of not more than thirty addi-
45 tional days. Upon retirement under :the provisions of this 
46 •subsection (d), such member, whether he has been em-
47 ployed in said department for twenty years or not, shall 
48 receive retirement pension benefits payiable in twelve 
49 monthly installments for each year of the remainder of his 
50 life, in an amount equal to fifty percent of such member's 
51 average annual salary or ·compensation received during 
52 the five fiscal years, not necessarily consecutive, in which 
53 such member received his highest salary or compensation 
54 while a member of the department, or an amount of one 
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55 hundred fifty dollars per month, whichever shall be 
56 greater, and if such member has been employed in s1aid 
57 department for more than twenty years, the provisions 
58 of subsection (b) of this section shall apply. 

59 (e) It shall be the duty of each member of a paid 
60 police or fire department aJt the time a fund is hereafter 
61 established to furnished the necessary proof of his date 
62 of birth to the said board of trustees, as specified in 
•63 secti-on twenty-three of this article, within a reasonable 
64 length of time, said length of time to be determined by 
65 the said board of trustees; and then the board of trustees 
66 and the mayor shall proC€ed to act in the manner pro-
67 vided in subsection (d) of this section ,and shall cause 
68 all members of the paid police or fire deP'artment who 
,59 are over the age of si:x!ty-five years to be retired in not 
70 less than sixty days from the date the fund is established. 
71 Upon retirement under the provisions of this subsection 
72 (e), such member, whether he has been employed in 
73 said department for twenty years or not, shall re-
74 ceive retirement pension benefits payable in twelve 
75 monthly installments for each year of the remainder of 
76 his life, in an amount equal to fifty percent of such 
.7-7 member's average annual salary or compensation re-
78 ceived during the five fiscal years, not necesisarily con-
79 -secutive, in which such member received his highest 
80 salary ,or compensation while a member of the depart-
81 ment, or ,an amount of one hundred fifty dollars per 
82 month, whichever shall be greater, and if such member 
83 has been employed in said department for more than 
84 twenty years, the provisions of subsection (b) of tltis 
85 . section shall apply. 

§8~22-26. Death benefits. 

1 (a) In case: 

2 (1) Any member of a paid police or fire department 
3 who has been in continuous service for more than five 
4 years shall die, from any cause other than as specified 
5 in subsection (b) of this section twenty--six, before re-
6 tirement on a disability pension under the provisions of 
7 section twenty-four of this article or a retirement pen-
8 sion under the provisions of subsection (a) or both sub-
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9 sections (a) and (b) of section twenty-five of this article, 
10 leaving in either case surviving a dependent spouse, or 
11 any dependent child or children under the age of eighteen 
12 years, or dependent father or mother or both, or any 
13 dependent brothers or sis.ters or both under the age of 
14 eighteen years; or 

15 (2) Any former member of a,ny such department 
16 who is on a disability pension under the provisions of 
17 said section twenty-four, or has attained the age of fifty 
18 years ,and is receiving or is entitled to receive retire-
19 ment pension benefits under the provisions of subsection 
20 (a) or both subsections (a) and (b) of section twenty-
21 five of this article, shall die, from -any cause other than 
22 as specified ,in subsection (b) of this secitiion twenty-six, 
23 leaving in eithe'l' case surviving a dependent spouse to 
24 whom the marriage took place prior to ,the date of such 
25 member's retirement on a diS1a1bility .pension or a retire-
26 ment pension, or any dependent child or children under 
27 ,the age of eighteen years who were born pr-ior to or 
28 within ben months after the date of such member's re-
29 ,fu-ement on a disaibility pension or a retiremerut pension, 
30 or dependent father or mother or both, or any dependent 
31 brothers or sisters or both under the age of >eighteen 
32 years; or 

33 (3) Any former member of any such department who 
34 has retired under the provisions of subsection (a) or both 
35 subsections (a) and (b) of section twenty-five of this 
36 article, shall di'e before attaining ,the age of fifty yea;rs, 
37 fr-om any cause other than as specified in subsection (b) of 
38 this section twenty-six, leav;ing surviving a dependent 
39 spouse, or ,any dependent child or childr:en under the 
40 age of eighteen years, or dependent father or mother or 
41 iborth, or any dependent brothers or siisters or ooth under 
42 the age oif eighteen y.eiaas; then in any of the cases set 
43 forth above in (1), (2) and (3), the boaTd of trustees 
44 o£ such pension and relief fund sh:all, immediiartely follow-
45 -ing the dea,th of such member, pay to or for eacli of 
46 such ent1tled surviving dependents the following pen-
47 sion benefits, viz.: To such dependent spouse, until death 
48 or remarriage, a sum per month equal to twenty-five 
49 .percent of such member's average monrthly salary or 
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50 rompenS1aition received during the five fiscal years, not 
51 necessard.ly coru;ecutive, in whkh such member received 
52 his highest salary or compensation while ·a member of 
53 ,the department, hereinafter for co-nv~ce refened to 
54 in ,this section as "monthly average," or an amount of 
55 seventy-five dollars per month, whichever shall be greater; 
56 to each su,ah dependent child a sum per monrtJh equal to 
57 ten percent of such monthly avierage, or the sum of thirty 
58 dollars per month for ea·ch such child, whichever shall 
59 be greater, until such child shall at1:Jain the age of 
60 eighteen yea.rs or marry, whtchever first occurs; to ea.oh 
61 such dependent orphaned child a sum per mon:th equal 
62 -to fifteen percent of such monthly average, or the sum 
63 of for,ty ... five dollars per month for each sucrh child, which-
64 ever shall be greaiter, until such child shall aittain ,the 
65 ,age of eighteen years or mar,ry, whichever first occurs; 
66 to each such dependent father or mother a sum per 
67 month for each equal to ten percent of such monthly 
68 ,average, or the sum of thirty dollars per month for each 
69 suoh father and mother, whichever sihall be greater; to 
70 each such dependent brother or sister the sum of five 
71 dollars per month until such individual shall attain the 
72 age of eighteen years or marry, whichever first occurs, 
73 but in no event shall ·the aggregate amount paid to such 
74 brothers and sisters exceed thirty dollars per month; but 
75 if ,a,t any time, because of the number cf dependents, 
76 all suoh dependents cannot be paid in full as herein 
77 provided, then each dependent shall receive his prorata 
78 share of such payments: Provided, however, That in no 
79 case shall the payments to the surviving spouse and 
80 children be cut belo•w sixty percent of ,the total amount 
81 to be paid to all dependents. 
82 (b) The dependent spouse, child or chilcken, or de-
83 pendent father or mother, or dependent brothers or sis-
84 tens, of any suoh member who shall die by reason of 
85 service rendered in rthe performance of such member's 
86 .duties shall, regardless of the length of such member's 
87 service and irrespective of whether such member was 
88 or was not entitled to receive or was or was no,t receiv-
89 ing ,a disability pension or .temporary disability payments 
90 ait the time of his death, receive the death benefits pro-
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91 vided for in subsection (a) of this section, and if such 
92 member had less than five years' service at the time of 
93 his death; the monthly average shall be computed on the 
94 basis of the actual number of years of service. 

95 (c) The provisions of this sectd.on shall not be con-
96 strued as -creating or establishing any contractual or 
97 vested rights in favor oi any individual who may be or 
98 become qualified a,., a beneficiary of the death benefits 
99 herein authorized. to be made, all the provisions hereof 

100 and benefits provided for hereunder being expressly sub-
101 ject ,t,o such subsequent legislative enaiotments as may 
102 provide for any change, modification or elimmation of 
103 ,the beneficiaries or benefits specified herein. 

§8-22-27. General provisions concerning disability pensions, 
retirement pensions and death benefits. 

1 (,a) In determining the years of servke of a member 
2 in ia paid po1ice or fire department for the purpooe of 
3 ascertadning certain disabililty pension benefits, all re-
4 tireme.nt pension benefits and certain death benefits, the 
5 following provisions shall be applicable: 

6 
7 

8 
9 

10 
11 
12 
13 
14 
15 
1.6 
17 
18 
19 
20 
21 
22 
23 
24 
25 

(1) Absence from ,the service because of sickness or 
injury shall not be construed as time out of service; and 

(2) Any member of any paid police or fire department 
covered by :the provisions of sections sdxteen through 
twenty-eight of this arttcle who has been required to 
or shall at any :future time be required ,to enter the 
armed foroe5 of the United States by ,conscription, by 
reason of being a member of some reserve unit of the 
armed forces or a member of the West Virginia national 
guard or air naitional guard, or who enlists in one of 
the armed forces Olf the UniJted States during hostilities, 
and who upon receipt of ,an honorable discharge from 
such armed forces pres·ents himself for resumption of 
duty to his appointing municipal official within six 
months from his date of discharge, and is accepted by the 
pension board's board of medical examiners as being 
mentally ,and physically ca.paible of performing his re­
quired duties as a member of such paid police or fire de­
partment, shall be given credit for continuous service in 
said paid police or fire department, and his rights shall be 
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49 
50 
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governed iais herein provided. No member of a paid police 
or fire department shall be required to pay the monthly 
assessment as now required by Law, during his period of 
service in the armed forces of the United States. 

(b) As to any former member of a paid police or fire 
department receiving disability pension benefits or re­
tirement penston benefits from a policemen's or firemen's 
pension and relief fund, on the effective date of trus 
article, the following provisions shall govern and control 
the amount of such pension benefits: 

(1) A former member who on June thirty, one thou­
sand nine hundred sixty-two, was receiving disrubiltty 
pension benefits or retirement pension benefits from a 
policemen's or firemen's pension and relief fund, shall 
continue to receive pensiion benefits in the amount of 
one hundred fifty dollars per month; and 

(2) A former member who became entitled ,to dis­
ability pension benefits or retirement pension benefits 
on or after July one, one thousand nine hundred sixty­
two, shall receive the disability pension benefits or re­
tirement pension benefits provided for in section twenty­
four or section twenty-five of this ,article, as the case 
may be. 

(c) As to any dependent spouse, child o,r children, or 
dependent father or mother, or dependent brothers or 
sisters, of any former member of a paid police or fire 
department, receiving any death benefits from a police­
men's pension and relief fund o·r firemen's pension and 
relief fund, on the effective date of this artide, the 
following provisions shall govern and control the amount 
of such death benefits: 

(1) A dependent spouse, child or children, or de­
pendent father or mother, or dependent brothers or 
sisters, of any former member, who on June thirty, one 
thousa·nd nine hundred sixty-two, was receiving any 
death benefits from ·a policemen's pension and relrief fund 
or firemen's pension and relief fund, shall continue to 
receive death benefits in the following amounrt;s; To a 
dependent spouse, until death or remarriage, the sum 
of seventy-five dollars per month; to ea<:h dependent 
child the sum of thirty dollars per month, until such 
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67 child shall attain the age of eighteen years or marry, 
68 whichever first occurs; ,to each dependent orphaned child 
69 the sum of forty-five dollars per month, until such child 
70 shall ,arttain •the age of eighteen years or marry, which-
71 ever first occurs; to each dependent father and mother 
72 the sum of ,thirty dollars per month for eacli; to each 
73 dependent brother or sis;ter the sum of five dollars per 
74 month, until such individual shall attiam the age of 
75 eighteen years or marry, whichever first occurs, but in 
76 n,o event shall the aggregate amount paid to such brothers 
77 and sisters exceed thirty dollars per month; but if 8/t 
78 any time, because of the number of dependents, all such 
79 dependents cannot be paid in full as he.rem provided, 
80 then each dependent shall receive his prorata share of 
81 such payments: Provided further, That in n:o case shall 
82 the payments to the surviving spouse -and children be 
83 cut below sixty percent of the total amount to be paid to 
84 all dependents; 

85 (2) A dependent spouse, child or chiJ-dren, or de-
86 pendent father or mother, or dependent brothers or 
87 sisters, of any former member, who became eligible for 
88 death benefits on or after July one, one thousand nine 
89 hundred siixty-two, sh.all receive the -death benefits pro-
90 vided for in section twenty-six of this article. 

§8-22-28. Period in whicll payments limited to income from 
fund; reduced payments where fund insufficient. 

1 Until the expiratli,cm of three years from the time of 
2 the creaiti:on of any such fund, unless otherwise author-
3 ized by ordinaiI1Jce of the municipality, rio payment shall 
4 be made to any member or beneficiary except from the 
5 income arising from said fund; and if at any ,time there 
6 shall nort be sufficient money to the credit of said pension 
7 and relief fund to pay each member and beneficiary 
8 entictled to the benefits thereof the full amount per 
9 month, as herein provided, then, an equal percentage 

10 of such monthly paymelllts shall be made to each mem-
11 her and beneficiary ,therieof, until said fund is so replen-
12 ished as to warrant paymellJt in full to each of such 
13 members and beneficiaries. 
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PART IV. PENSION PLANS FOR EMPLOYEES OF WATERWORKS 

SYSTEM, SEWERAGE SYSTEM OR COMBINED WATERWORKS 

AND SEWERAGE SYSTEM. 

§8-22-29. Pension plans for employees of waterworks system, 
sewerage system or combined waterworks and 
sewerage system may be continued; 

1 Any city whd.ch owns a waterworks system or sewer-
2 age system or combined waterworks and sewerage sys-
3 tem, which does no.t hereafter be.come a participating 
4 public employer under the said We.s-t Virginia public 
5 employees retiliement system, which does not establish 
6 and maintain an employee's retirement and benefit 'fund 
7 in accordance with the provisions of secitions two 
8 through fourteen ,of this a11ticle and which has hereto-
9 fore provided, under •the provisions of former section 

10 twenty-one-a, article four of this chapter, a pension 
11 plan or plans on behalf of and pertaining to all or part 
12 of the employees of said waterworks system or sewer-
13 age system or combined waterworks and sewerage 
14 system, may continue to maintain such plan or plans, 
15 financed from the general operation funds of said water-
16 works sysitem or sewerage system or combined water-
17 works and sewerage system, and administexed by a 
18 pension board or pension commission. Any such pension 
19 board or pension commission shall continue to be 
20 composed of such members as shall be approved by 
21 the governing body, giving prope·r representation to 
22 the employees ,of such waterworks system or sewerage 
23 system •or combined waterworks · and sewerage system. 
24 The chief financial executive officer or treasurer of such 
25 pension board or pension commission shall continue to 
26 maintain bond with a surety company qualified to do 
27 business in this state in an amount equal to the value 
28 of any funds or securities in the control · of or owned 
29 by the pension board or pension commission. After 
30 reserving such funds as may be deemed necessary by 
31 ,the pens~on board or penSiion commission to provide 
32 such amounrt,<; as may be required to meet temporary 
33 commitmenits, the remainder shall continue to be in-
34 vested in general obligaition bonds oJ' the United States, 
35 this state or any -politieal subdivision of this state. 
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ARTICLE 23. INTERGOVERNMENTAL RELATIONS-CONTRACT­
ING AND JOINT ENTERPRISES. 

PART I. PURPOSE; DEFINITIONS. 

§8-23-1. Statement of purpose. 

1 It is thie purpose of this article to permit local govern-
2 mental units to make the most efficient use of their 
3 power and authority by enaibling them to cooperate 
4 wtth ,each other on a basis of mutual a-dvantage and to 
5 consolidate funclions and thereby to provide services 
6 and faciliit~es in a manner and pursuant to forms of 
7 governmental organization which will result in econ-
8 omies in the operation of local government and which 
9 will accord best wi,th the geographic, economic, popula-

10 tion and other factors influencing ,the needs and devel-
11 opment of local governmental services and facilities, 
12 and thus promote the public health, safety and welfare. 

§8-23-2. Definitions. 

1 For the purposes -0£ this article: 
2 (1) The term "public agiency" shall mean any mu-
3 nicipality, county or other political subdivision of this 
4 state, or any county board of education of this state; 
5 and 
6 (2) The term Hpublic works" shall mean any im-
7 provement or project involving an outlay of a capital 
8 nature which may be required by or convenient for 
9 the purposes of any public agency, including, without 

10 limiMng fue generality of .the foregoing, the construc-
11 oon, rec:onsitruction, establishment, acquisition, improve-
12 men.rt:, renovation, extension, enlargement, increase, 
13 equipment, maintenance, repaiir (including replace-
14 ments) and operation of jails, jail facilities, municipal 
15 buildings, police stations, fire stations, libraries, mu-
16 seums, other public buildings, incinerator plants, land 
17 fill or other garbage disposal systems, hospitals, piers, 
18 docks, terminals, airports, drainage systems, flood con-
19 trol systems, flood walls, sewers, culverts, bridges (in-
20 eluding approaches, causeways, viaducts, undiei,passes 
21 and connecting roadways), public markets, cemeteries, 
32 motor vehidf! parking facilities (including parking lots, 
23 buildings, ramps, curb-line parking, meters. and other 
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24 facilities deemed necessary, appropriaite, useful, con-
26 venient or incidental to the regulation, control and 
26 parking of motor vehicles), stadiums, gymnasiums, 
27 sports arenas, auditoriums, public recreation centers, 
28 public recreation park.,;;, swimming pools, roller skating 
29 rinks, ic-e skating rinks, tennis courts, golf courses, polo 
30 grounds, or other public improvement,<;, or the grading, 
31 regrading, ·paving, repaving, surfacing, resurfacing, curb-
32 ing, recurb.ing, widening or otherwise improving of any 
33 street, avenue, road, aJley or way. 

PART II. INTERGOVERNMENTAL AGREEMENTS AND CONTRACTS, 

§8-23-3. Intergovernmental agreements- generally. 
1 Any power or powers, privilege or privileges, authority 
2 or undei:itaking, exercised or capable of exercise, or 
3 which may be engaged in, and any public works which 
4 may be und.eritaken, by a public agency acting alone 
5 may be exen:ised, enjoyed, engaged in or undertaken 
6 jointly with any other public agency which could like-

. 7 wise a~t alone. 
8 Any two or more public agencies may enter into a 
9 written agreement wiith one another for joint or coop-

10 erative action pursuant to the provisions of fois section. 
11 Appropriate action by ordinanc:e, resolution, or other-
12 wise pursuant to law, of the governing bodies of the 
13 participating public agencies shall be necessary before 
14 any such agreement shall become effective. 
15 Any such agrieement shall specify the following: 
16 (1) Lts duration; 
17 (2) The precise organiza.tion, composition 1:'l.nd nature 
18 of any separate legal or administrative entity · created 
19 thereby, together w1th the powers delegated the:Veto, 
20 provided such entity may be legally creaited; 
21 (3) Its purpose or purposes; 
22 (4) The manner of financing the joint or cooperative 
23 undertaking and of establishing and maintaining a 
24 budget therefor; 
25 (5) The permissible method or methods to be em-
26 ployed in accomplishing the partial or complete ter-
27 mination of the ag!'leement and for disposing of property 
28 upon such partial or <.:omplete termination; and 
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29 (6) Any other necessary and proper matters. 

30 In the even.t thart the agreement does not establish a 
31 separate legal or ad.minisitrative enrtity to conducit the 
32 joint or cooperative under,taki:n:g, the agreemenrt shall, 
33 in addition to the items enumerated above, contain the 
34 following: 

35 (1) Provision for an administr~tor or a joint board 
36 responsible for administe1:ing the joint or cooperative 
37 undertaking, and in the event a join,t board is provided 
38 for, there shall be a representative on the board from 
39 each of the public agencies which are pal'ty to the 
40 agreement; and 

41 (2) The manner of acquiring, holding and disposing 
42 of real and personal property used in the j oint or coop-
43 erative undertaking. 

44 
45 
46 
47 
48 
49 
50 
51 

No agreement made pursuant ,to the provisions of ,this 
section shall relieve any public agency of any obliga• 
tion or responsibility imposed upon it by law, except 
that .to the extent of actual and timely performance 
thereof by a joint board or other legal or administrative 
entity created by an agreement made hereunder, said 
performance may be offered in satisfaction of the obliga­
tion or responsibility. 

52 Every agreement made pursuant to the provisions of 
53 thls section shall, prior -to and as a condition precedent 
54 to its becoming effective, be submi:t;ted to the attorney 
55 general who .shall determine whether the agreooient is 
56 in proper rorm and is compatible with -the laws of this 
57 state. The attorney general shall approve any such 
58 agreement submLtted :to him unless he shall find that 
59 ii.t does not m eet -the -conditions set forth herein, in which 
60 event he shall detail in writing to the governing bodies 
61 of the public agencioes concerned ;the specific respects 
62 in which the proposed agreemenrt fails to m&et -the re-
63 quirements of law. Failure rto disapprove any such 
64 agreement so submitted w1thln thirty days of its su•b-
65 mission shall consti:turte approval theneof. 

66 The financing of joint projects by agreement shall be 
67 as provided by Law. 
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§8-23-4, Filing of intel"governmental agreements. 
1 Before an agreement made pursuant to the provisions 
2 of seotion three of this article may become effective, a 
3 copy of the same must be filed with the recorder of any 
4 municipality parity thereto and with the clerk of the 
5 wunty court of any county party thereto, and, as to any 
6 other public agency parity th!emto, with the officer in 
7 charge of the reoords thereof. When a municipality is 
8 a party, a copy of the ag-reeme11Jt must also be filed with 
9 the state tax commissioner before such agreement be-

10 comes effective. 

§8-23-5. Additional approval of intergovernmental agreements 
required in certain cases. 

1 In the event ,that an aigreement entered into pursuant 
2 •to the provisions of section three of this article shall 
3 deal in who1e or in parit with the providing of services 
4 or facilities with re,.pect ro which an officer or agency 
5 of ,this sta.rte has constitutional or statutory powers of 
6 control, the agr:eement shall, as a condition precedent 
7 to iits becoming teffective, be submitted to the state officer 
8 or agency having such power .of control and •shall be 
9 approved or disaipproved by him or it as to all matters 

10 within his or its jurisdiction in the same manner and 
11 ,subject ,to the same requirements and provisions govem-
12 ing the action of ,the attorney general under said section 
13 three of. this article. This requirement of the .submission 
14 and approval shall be in additi•on to and not in sub-
15 stitution for the requirement of submission to and ap-
16 proval by the attorney general. 

§8-23-6. Appropriations; furnishing of property, personnel 
and services. 

1 Any pub1ic agency -entering into an agreement pur-
2 ~uant :to the provisions of section three of th'is article 
3 is hereby empowered and authorized to appropriate 
4 funds to, and to sell, lease, transfer or otherwise supply 
5 real or personal property to, and to furnish personnel 
6 and services to, the administrative joint board ,or other 
7 legal or admini!Stra,td,ve entity created to operate -the 
8 joint or cooperative under,taking, and such board or -entity 
9 is hereby empowered and authorized to receive, expend 

10 and utilize the same. 
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§8-23-7. Contract between public agencies for one public 
agency to perform a service, etc., for another public 
agency. 

1 Any one or more public agencies are hereby em-
2 powered and authorized to contract with any one or 
3 more other public agencies for the performance of any 
4 governmental service, activity or undertaking which each 
5 public agency entering h1to the contract is authorized 
6 by law to perform, provided that such contract shall be 
7 authorized by the governing body of each party to the 
8 contract. Such contract shall set forth fully the pur-
9 poses, power, authority, rights, objectives and responsi-

10 bilities of the contracting parties. Any contracting party 
11 may make such payments for the performance of such 
12 service, activity or undertaking and as reimbursement 
13 for expenses incurred with respect thereto, as may be 
14 specified in the contract, and the public agency to which 
15 such payments are to be made is hereby empowered and 
16 authorized to receive the same. 

§8-23-8. Duration of intergovernmental agreements and con-
tracts. 

1 Any intergovernmental agreement entered into in ac-
2 cordance with the provisions of section three of this 
3 article, and any contract for the performance of a service, 
4 activity or undertaking entered into in accordance with 
5 the provisions of section seven of this article, shall be 
6 limited in duration to one fiscal year, but the same 
7 may be annually renewed each fiscal year: Provided, That 
8 any such agreement or contract may be for such period 
9 in excess of one fiscal year as is specified in the agree-

10 ment or contract, i£ such agreement or contract is ratified 
11 by a majority of the legal votes cast by the qualified 
12 voters of the several jurisdictions represented by the 
13 contracting parties voting separately at a regular or 
14 special election. 

PART III. CONSTRUCTION. 

§8-23-9. Constmction. 

1 The provisions of this article are in addition to and 
2 not in derogation of any power and authority vested 
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3 in any public agency under any constitutional, statutory 
4 or charter provisions which may now or hereafter be in 
5 effect, and under no circumstances whatever shall the 
6 provisions of this article be construed as in any way 
7 limiting the power and authority to take joint or co-
8 operative action or enter into agreements or contracts 
9 granted in other articles of this chapter. 

ARTICLE Zf. INTERGOVERNMENTAL RELATIONS-URBAN AND 
RURAL PLANNING AND ZONING, 

PART I. URBAN AND RURAL PLANNING-PLANNING 

COMMISSIONS AUTHORIZED; OBJECTIVE; 

DEFINITIONS. 

§8-24-1, Planning commissions authorized; statement of ob­
jective. 

1 The governing body of every municipality and the 
2 county court of every county may by ordinance create 
3 a planning commission in order to promote the orderly 
4 development of its governmental units and its environs. 
5 It is the object of this article to encourage local units 
6 of government to improve the present health, safety, 
7 convenience and welfare of their citizens and to plan 
8 for the future development of their communities to the 
9 end that highway systems be carefully planned; that new 

10 community centers grow only with adequate highway, 
11 utility, health, educational and recreational facilities; 
12 that the needs of agriculture, industry and business be 
13 recognized in future growth; that residential areas pro-
14 vide healthy surroundings for family life; and that the 
15 growth of the community is commensurate with and 
16 promotive of the efficient and economical use of public 
17 funds. 
18 
19 
20 
21 

In accomplishing this objective, it is intended that the 
planning commission shall serve in an advisory capacity 
to the governing body of a municipality or a county 
court, that certain regulatory powers be created over 

22 developments affecting the public welfare and not now 
23 otherwise controlled, and that additional powers and 
24 authority be granted to the governing bodies of munici-
25 palities and to counties to carry out the objective and 
26 overall purposes of this article. 
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§8-24-2. Continuation of planning commissions heretofore 
established. 

1 Any planning commission heretofore established shall 
2 continue to operate as though established under the 
3 terms of this article. All actions lawfully taken under 
4 prior acts are hereby validated and continued in effect 
5 until amended or repealed by action taken under the 
6 authority of this article. 
7 The membership of existing commissions shall con-
8 tinue unchanged until the first regular meeting of the 
9 governing body of a municipality or the county court in 

10 January of the year following enactment of this article. 
11 At that time, any appointments or changes necessary 
12 shall be made to bring the membership of the commis-
13 sions into conformity with the provisions of this article. 

§8-24-3. Definitions. 

1 As used in this article: 
2 (1) "Commission or planning commission'' shall mean 
3 a municipal planning commission or a county planning 
4 commission, as the case may be; 
5 (2) "Comprehensive plan" shall mean a complete com-
6 prehensive plan or any of its parts such as a compre-
7 hensive plan of land use and zoning, of thoroughfares, 
8 of sanitation, of recreation and other related matters, 
9 and including such ordinance or ordinances as may be 

10 deemed necessary to implement such complete compre-
11 hensive plan or parts thereof by legislative approval and 
12 provision for such rules and regulations as are deemed 
13 necessary and their enforcement; 

14 (3) "Public place" includes any tracts owned by the 
15 state or its subdivisions; 

16 (4) "Streets" includes streets, avenues, boulevards, 
17 highways, roads, lanes, alleys and all public ways; 

18 (5) "Unit of government" means any federal, state, 
19 regional, county or municipal government or govern-
20 mental corporation; and 

21 (6) "Utility" means any :flacili,ty used in rendering 
22 service which the public has a right to demand. 
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PART II. SAME-EXERCISE OF POWERS AND AUTHORITY; 

ORGANIZATION AND FUNCTION OF COMMISSIONS. 

§8-24-4. How powers and authority exercised. 

1 Where power and authority are conferred herein, singly 
2 or disjunctively, on the governing body or administrative 
3 authority of a municipality, that power ,and authority 
4 may be exercised only in relation to a municipal planning 
5 commission. Where power and authority are conferred 
6 herein, s-ingly or ~junctively, 01I1 a county court, that 
7 power may be exercised only in relation to a county 
8 planning commission. 

§8-24-5. Municipal planning commission. 

1 A municipal plann:ing commission shall consist of not 
2 less than five nor more than .fifteen individuals, the exact 
3 number to be specified in ,the ordinance creating such 
4 commission, all of whom shall be freeholders and resi-
5 dents of the municipality, who shall be qualified by 
6 knowledge and experience in mat.ters pertaining to the 
7 development of the municipality, who shall include repre-
8 serutatives od' business, industry ·and labor, and who shall 
9 be nominated by ;tihe administrative authority and con-

10 firmed by ,the governing body of the municipality or ap-
11 ,pointed by the governing body where ,the administrative 
12 authority .and governiing body are the same. At least 
13 three-fifths of all of the members must have been resi-
14 dents of the municipality for at least ten years ,prior to 
15 nomination and confirmation or appointment. One mem-
16 ber of the oommissfon shall also be a member of the 
17 governing body of the municipality and one member shall 
18 also he a member of the administrative departmelllt of 
19 the municipality, the term of these two members to be 
20 coextensive with ,the ,term of office to which rthey have 
21 ibeen elected or .appointed, unless ,the governing body and 
22 admindstrative authority of the municipality at the first 
23 reguLar meeting of the commission each year designate 
24 others to serve as the municipa1i.ty's represenroatives. 
25 The remaining members of the commission first selected 
26 shall serve l"espectively for terms of one year, two yeam 
27 and three years, divided equally or as nearly equally 
28 as possible between these tevms. Thereafter, members 
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29 shall be selected for tern1S of three years each. Vacancies 
30 shall be filled for the unexpired term only, in the same 
31 manne1· as origin.al selections are made. Members of the 
32 commission shall serve without compensation, but shall 
33 be reimbursed for all reasonable and necessary expenses 
34 actually incurred in the performance of their official 
35 duties. 

§8-24-6. County planning commission. 
1 A county planning commission shall consist of not less 
2 than five nor more than fifteen individuals, the exact 
3 number to be specified in the ordinance creating such 
4 commission, ,all of whom shall be freeholders and resi-
5 dents of the county, who shall be qualified by knowledge 
6 and experience in matters pertaining to ,the development 
7 of the county, who shall include representatives of busi-
8 ness, industry, labor and farming, and who shall be ap-
9 .pointed by the counity court. At least three-fifths of all 

10 of ,the members must have been residents of the county 
11 for at least ten years prior to ,appointment. One member 
12 of the commission shall also be a member of ,the county 
13 -courit, the term of such member to be coextensive with 
14 the term of office to whi,ch he has been elected, unless 
15 the county cour:t at the first regular meeting of the com-
16 mission each year appoints another member to serve 
17 as its representative. The remaining members of the 
18 commission first appointed shall serve respectively for 
19 terms of one year, two years and three years, divided 
20 equally or as nearly equally as possible between these 
21 terms. Thereafter, members shall be appointed for terms 
22 of three years each. V,acancies shall be filled by appoint-
23 ment by •the county court for the unexpir~d term only. 
24 Members of the commission shall serve without compen-
25 sation, but shall be reimbursed for all reasonable and 
26 necessary expenses actually incurred in the performance 
27 of their official duties. An individual may at the same 
.28 time serve as a member of a municipal planning com-
29 mission and as a member of a county planning com-
30 mission. 

§8-24-7. Advisory members. 
1 In the event a municipality which has or shall establish 
2 a planning commission is located within oir partly wiithin 
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3 a county which has or shall hiave a county planning com-
4 mission, a designated represenrt.ative of the cowity plan-
5 rung commission shall be an advisory member 0£ the 
6 municipal planning commission. A designated representa-
7 tive of a municipal planning -commission of a municipality 
8 located within or partly within a county which has or 
9 shall have a county planning cornmisisinn shall be an 

10 advisory member of the county planning commis-sion. All 
11 such advisory members shall have all the privileges of 
12 membership except the right to vote. 

§8-24-8. Regular and special meetings. 

1 The commission shall fix the time for holding regulair 
2 meetings, but it shall meet at least once ,in the months 
3 of January, April, July and October. 
4 Special meetings of the commission may be called by 
5 the president or by ait least two members upon written 
6 request to the secretary. Whether called by the president 
7 or by two or more members, the secretary shall send t-o 
8 all of the members, -at least two days in advance of a 
9 special meeting, a written notice fixing .rthe date, time 

10 and place 0£ the meeting, burt: written notice of a spedal 
11 meeting is not required if the date, time and place of the 
12 special meeting have been fixed in a regular meeting, 
13 or if all of the members are present at the special meeting. 

§8-24-9. Quorum. 

1 A majority of the members of a commission shall con-
2 stitute a quorum. No action of a commission shall -be 
3 official, however, unless aUJthorized by a majority of all 
4 of the members of the commission at a regular or properly 
5 called special meeting. 

§8-24-10. Offices; appropriation for expenses. 

1 The county court in the case of a county planning 
2 commission, and the governing body of the municipality 
3 in the case of a municipal planning commission, shall 
4 provide the commission with suitable offices for the hold-
5 ing of meetings and the preservation of plans, maps, 
6 documents and accounts, and shall provide by appro-
7 priation a sum sufficient to defray the reasonable ,ex-
8 penses of the commission. 
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§8-24-11. Election of officers. 

1 At its first regular meeting in each year the commis-
2 sion shall elect from its members a president and vice 
3 president. The vice president shall have the power and 
4 authority to act as president of the commission during 
5 the absence or disability of the president. 

§8-24-12. Appointment, duties and compensation of secretary 
and employees; special and temporary services; 
legal assistance. 

1 Any commission may appoint and prescribe the duties 
2 and fix ihe compensation of a secretary -and such em-
3 ployees as are necessary for the discharge of the duties 
4 and responsibilities of the commission, All such com-
5 pensation, however, shall be in conformity to and in 
6 compliance with the salaries and compensation thereto-
7 fore fixed by the governing body or county court of such 
8 municipalities or counties. 
9 A commission may make contracts for special or tem-

10 porary services and any professional counsel. The prose-
11 cuting attorney of a county, upon request, shall, without 
12 additional compensation, render legal assistance and 
13 service to the county planning commission. 

§8-24-13. Municipal-county commission; powers and authority; 
expenses. 

1 The governing body of any municipality located within 
2 a county having an established planning commission 
3 may, by ordinance, designate such county planning com-
4 mission as the municipal planning commission. The 
5 county court of any county within which a municipality 
6 having an established planning commission is located 
7 may, by ordinance, designate such municipal planning 
8 commission as the county planning commission. In the 
9 event ,any such municipality is located partly within 

10 one county and partly within another county or counties, 
11 the foregoing provisions of this section shall apply only 
12 to the county within which the major portion of the 
13 territory of the municipality is located. 

14 
16 

A county planning commission designated as a muni­
cipal planning commission shall have for that municipality 



297 [Enr. S. B. No. 2 

16 all the powers, authority and duties granted under this 
17 article to a municipal planning commission. A municipal 
18 planning commission designated as a county planning 
19 commission shall have for that county all the powers, 
20 authority and duties granted under this article to a 
21 county planning commission. 
22 Any municipality designating a county planning com-
23 mission as its municipal planning commission may con-
24 tract anuually to pay to the county a proportionate part 
25 of the expenses which is properly chargeable to the plan-
26 ning service rendered to such municipality, and any such 
27 payments received by the county shall be appropriated 
28 by the county to the county planning commission in 
29 addition to any funds budgeted for planning purposes, 
30 although the county court may, if it so elects, agree to 
31 pay the total cost. Any county designating a municipal 
32 planning commission as its county planning commission 
33 may contract annually to pay to the municipality a pro-
34 portionate part of the expenses which is properly charge-
35 able to the planning service rendered to such county, 
36 and ,any such payments received by ,the municipality 
37 shall be appropriated by the municipality to the munici-
38 pal pl:anning commission in addition to any funds budgeted 
39 £or pianning purposes. 

PART III. SAME-POWERS, AUTHORITY AND DUTIES, 

§8-24-14. Administrative powers and authority. 

1 To effectuate the purposes of this article, a commission 
2 shall have the power, authority and duty to: 
3 (1) Exercise general supervision of and make rules 
4 and regulations for the administration of the affairs of 
5 the commission; 

6 (2) Prescribe uniform rules and regulations per-
7 taining to its investigations and hearings; 
8 (3) Supervise the fiscal affafrs and responsibilities of 
9 the commission; 

10 (4) Prescribe the qualifications of, appoint, remove 
11 and fix the compensation of, the employees of the com-
12 mission, such compensation to be in conformity to and 
13 in compliance with the salaries and compensation there-
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14 tofore fixed by the governing body or county court of such 
15 municipalities or counties; 

16 (5) Delegate to employees authority to perform 
17 ministerial acts in all cases except where final action 
18 of the commission is necessary; 

19 (6) Keep an accurate and complete record of all de-
20 partmental proceedings, and record and file all bonds 
21 and contracts and assume responsibility for the custody 
22 and preservation of all papers and documents of the 
23 commission; 

24 (7) Make recommendations and an annual report to 
25 the governing body of the municipality or to the county 
26 court concerning the operation of the commission and 
27 the status of planning within its jurisdiction; 

28 (8) Prepare, publish and distribute reports, ordinances 
29 and other material relating to the activities authorized 
30 under this article; 

31 (9) Adopt a seal, ,and ceiitify all official acts; 

32 (10) Invoke any legal, equitable or special remedy 
33 for the enforcement of the provisions of this article or 
34 any ordinance, rule and regulation or any action taken 
35 thereunder; 
36 (11) Prepare and submit an annual budget in the same 
37 manner as other departments of municipal and county 
38 government and the commission shall be limited in all 
39 expenditures to the provisions made therefor by the 
40 governing body of such municipality or by the county 
41 court of such county; 

42 (12) If deemed advisable, establish an advisory com-
43 mittee or committees; and 

44 (13) Delegate to a committee composed of one or more 
45 members of the commission the power to hold any public 
46 hearings or conferences required or permitted under 
47 this article to be held by the commission. If the hearing 
48 or conference is held by a committee, a written record 
49 of the substance of the hearing or conference shall be 
50 made and preserved with the records of the commission 
51 for not less than five years. The committee shall have 



299 [Enr. S. B. No. 2 

52 authority only to conduct the hearing and report to 
53 the commission. 

§8-24-15. Appropriations; expenditures; disposition of gifts; 
participation in federal p!anning assistance pro• 
grams. 

1 After the governing body of a municipality or a county 
2 cour,t has adopted an ordinance cre·ating a planning 
3 commission, the governing body or county courot shall 
4 appvopriate funds to carry out the duties of the oom-
5 mission. 

6 The planning commiss-ion shall have the power and 
7 authority to ·expend, under regular municipal or county 
8 procedure as provided by law, all sums appropriated 
9 to it for the purposes and activities authorized under 

10 this article. 

11 A municipality or county mciy accept gifts and dona-
12 tions fox planning cmnmi.ssion purposes. Any moneys 
13 so accepted shall be deposited with the municipality or 
14 ooun1y in a special nonreveert.i..ng planning 0ommission 
15 fund rto be available for expendLtures by the planning 
16 commiSGfon for the purpose dedgnated by the donor. 
17 The dis,bursing ,officer of a munidpality or coun,ty shall 
18 draw warrants against such s.pecial nonreverting fund 
19 only upon vouchers signed by the president and secre-
20 tary of the planning commission. 

21 A municipal or county planning· commissii.on i.s em-
22 powered and authorized to s,pend funds made available 
23 for the purposes of tlus article, and 1o accept and use 
24 funds provided for the purposes of this a:r,tic1e by the 
25 goviernment of ,the United States and any other agency 
26 or group whose interests a,:·e in harmony with such 
27 purposes, in ac-cordance with federal requirements and 
28 subject rto such conditions er limitations as the constitu-
29 tion or law of the starte may provide. In this oonnecrt.ion 
30 a municipal or county planning commission i:s hereby 
31 expressly authorizied to par.ticipate in the federal plan-
32 ning assistan<..>e programs e.s set forth in the "I-~e<leral 
33 Housing Act of 1954," as amended, and :my subsequent 
34 acts. 
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PART IV. SAME-COMPREHENSIVE PLAN. 

§8-24-16. Comprehensive plan for physical development of 
territory-Generally. 

1 A planning commission shall make and reoommend 
2 for adoption to the governing body of rthe municipality 
3 or to the oounty court, as the case may be, a compre--
4 hensive plan for ,the physical development of the terri-
5 ,tory within its jurisdiction. Any county plan may 
6 include the planning of towns or village<; to the exitent 
7 to which, in the commission's judgment, they are re-
8 lated to ,the planning of the unincorporated territory 
9 of the counrty as a whole: Provided, That the plan shall 

10 not be considered as a comprehensive plan for any town 
11 or village without ,the consent of any planning com­
lJ.2 mission and thie governing body of suoh town ·or village. 
13 The county plan shall be coordinated with the plans of 
14 the state road commission, insofar as it relates to high-
15 ways or thoroughfares under- the jurisdic.tio,n of that 
16 commission. A county planning commission may pre-
17 pare, and the county court is empowered and authorized 
18 to adopt, a comp~ehensive plan and zoning ordinance 
19 £or either the entire county, or for any part or parts 
20 thereof which constitute an effective region or regions 
21 for planning and zoning purposes without the necessity 
22 of adopting a plan and ordinance for any oth!eir parl. 
23 In determLning what constitutes an effective regi'on or 
24 regi,ons fur planning and zoning purposes, due consider-
25 ation shall be given to such factors as population density, 
26 health, general welfare, water and sanitation vequdre-
27 meinits, and future potential for residential, c-ommercial, 
28 inldusrtirial or public use. The procedure for the prepara-
29 ti:on and adoption of a comprehensive plan and zoning 
30 orclinancie for a part of such county shall be the same as 
31 the procedure for tile preparation and adoption of a plan 
32 and ordinance for (the entire county, except that the 
33 election provided for in section forty--eight of this article 
34 shall be restricted to thie qualified electors residing within 
35 the part or pwts affected. 
36 The comprehensive plan, with the accompanying 
37 maps, plats, chants and descriptive and explanatory ma,t-
38 ter, shall show recommendatiOIIl.S for the development 
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39 of the temtory covered by the p1an and may include, 
40 among other things, the general location, character and 
41 extent of streets, viaducts, bridges, warterways .and 
42 waterfront devel,opments, parkways, playgrounds, for-
43 es4s, reservations, parks, airports and other prublic ways, 
44 grounds, places and spac.es; the general location and 
45 ,exitent of publicly owned UJtilities and terminals, and 
46 .other pur-pose6; the acceptance, widening, removal, ex-
47 tension, relocation, narrowJn:g, v,acation, abandonment 
48 or change of use of any of the fo11egoing public wa,ys, 
49 grounds, places, spaces, buildings, properties, utilities 
50 or ·terrnina1s; the general character, location and extent 
51 of community centers, municipaJ sites or housing devel-
52 opment; the general location and extent of forests, -agric-
53 ultural areas and open-development areas for the purposes 
54 of oonserva.tion, food and water supply, sanitary drainage 
55 facilities or the protection of urban development; a land 
56 classificartfon and utilizrutfon program; the disitriibution. 
57 of population, and ·the uses of land for trade, industry, 
58 habitation, recreatiiOll'l, agriwlture, fores.try, soil and waiter 
59 conservation and other purposes. 

60 In the preparation of a comprehensive plan, a planning 
61 oommission shall make careful and comprehensive sur-
62 veys and studiles of ,the existing cond~tion-s and probable 
63 future changes of such condiitions wi:thin the territory 
64 under Ms jurisdiction. The oomprehensive plan shall be 
65 made with the general purpose of guiding and acoom-
66 plishing a coordinaited, adjusted and harmonious devel-
67 opment orf ifue area which will, in accordance with present 
68 and future needs and resources, beet promote the health, 
69 safety, morals, order, convenience, prosperity Oil' general 
70 welfare of the inhabiitants, as well as efficiency and 
71 economy 'in the process of development, includang, among 
72 other things, such distribution of population and of the 
73 uses of land fur urbanization, trade, industry, habitation, 
74 recreation, agriculiture, forestry and other purposes as 
75 will tend: 

76 
77 
78 

79 

(1) To cream oonditi:ons favorable to health, safety, 
transportation, prosperity, civic activities and recrea­
tional, educattional and cultural oppottunities; 

(2) To reduce the wasites of physical, financial or 
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80 human resources which result from either e~cessive 
81 congestion or exoessive sca,ttering of population; and 

82 (3) Toward the efficient and economic utilization, 
83 conservation and producitfon of the supply of food and 
84 water and of drainage, sanitary and other facilities and 
85 resources. 

§8-24-17. Same-Content8, 

1 A comprehensive plan may include the following or 
2 a study of the following: 
3 (a) Careful and compI"ehensive surveys and studies 
4 of existing conditions and the probable future growth 
5 of the municipality and its environs or of the county; 

6 (b) Maps, placts, char.ts and descriptive material pre-
7 senting basic information, locations, extent and character 
8 of any ,of the following: 
9 (1) His.tory, population and physical site conditions; 

10 (2) Land use, including rthe height, area, bulk, foication 
lll and use of private and public structures and premises; 

12 (3) Popul~.tion densities; 
13 ( 4) Community centers and neighborhood units; 

14 (5) Blighted and slum areas; 
15 (6) Streets, including bridges, viaducts, subways, 
16 parkways and other public ways and place6; 
17 (7) Sewers, sanitation and drainage, including han-
18 dling, trea.tme1nt and disposal of excess drainage waters, 
19 sewage, garbage, refuse, \vastes, ashe!J, trash and other 
20 similar matters; 

21 (8) Stream pollution; 
22 (9) Flood corutrol and pl'ev.ention; 
23 (10) Public and private utilities, including water, 
24 light, heat, communication and other services; 
2a (11) Transpo,rtation, including rail, bus, truck, air 
26 and water tranoport and their terminal facHities; 
27 (12) Local ma~s ,tnrns,portaition, including motor and 
28 trolley busses; street, elevated or underground railways 
29 and taxicabs; 
30 (13) Parks and recreation, including parks, play-
31 grounds, :rreservations, forests, wildiife refuges and other 
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32 public ground..,;, spaces and facilities of a recreational 
33 nature; 
34 (14) Public buildings and institutions, including gov-
35 ernmental administration and s.ervice buildings, hospitals, 
36 infirmaries, cUnics, penal and correc-ti-onal institutions 
37 and other civic and social service buildings ; 
38 (15) Education, including location and extent of 
39 schools, colleges and unive1·s1ties; 
40 (l:6)' Land utilization, including residence, industry, 
41 agriculture, forests a.nd other uses; 
42 (17) Conservation of water, soil, agricultural and 
43 mineral resources; and 
44 (18) Any other factors which are a part of the physi-
45 cal, economic or social situation within the municipality 
46 or county; 
47 (c) Reports, maps, charts and recommendations 
48 setting forth p-lans for the development, re.development, 
49 improvement, extension and revision of the subjects 
50 and physical situa,tions of the municipality or coun1y 
51 set out in subdivision (b) of this section so as to sub-
52 SJtantially accomplish the object iv-e set forth in section 
53 one of thi.s article; 
54 (d) A long-range development program of public 
55 works projects, ba.sed on the recommended plans of the 
56 commission, for ,the purpose of eliminating unplanned, 
57 -unsightly, untimely Dnd extravagant projoots and with 
58 a view to s.tabilizing industry an-d employment, and 
59 the keeping of such program up ,to date by yearly 
60 •revisions; and 
61 (e) A l•ong...range financial program of governmental 
62 expenditures in order that such development program 
63 may be carried out, and the keeping of such program 
64 up to daite., for all separate taxing uni-ts wi,thin the 
65 municipality or county, r eGpectively, for the purpose of 
66 assuring efficienit and economic use of public funds. 

§8-24-18. Same-Notice and public hearing. 

1 Pi-:i.or to the adoption of a c.om-prehensive plan, a com• 
2 mission shall give notice, as hereinafter in this section 
3 specified, and hold a public he;aring on t.he plan and 
4 the proposed ordinance for irts enfo.rcemen<t. 
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5 At leas.t thirty days prior to the date set for hearing, 
6 the commission shall publish a notice of the date, time 
7 and place of the hearing as ,a Class I legal advertisement 
8 m· compliance with ,the provisions of article thr.ee, chap-
9 ter fifty-nine of this oode, and th€ p ublication area for 

10 such publication $hall be t he municipality or county, 
11 as the case may be. 

§8-24-19. Same-Adoption by commission. 

1 After a public hearing has been held, the commission 
2 may by resolu,tion adopt the comprehensive plan and 
3 recommend the ordinance to the governing body of -the 
4 municipality or to the county cour-t. 

§8-24•20. Same-Certification and presentment to governing 
body or county court. 

1 Upon adopti001 of the comprehensive plan and xecom-
2 m'Elndation of the ordinance, the secretary shall certify 
3 a copy of the pl.an to the governing body of the city or 
4 to the county court. 
5 At •the first meeting -of -the governing body of the 
6 municipality or of the coun,ty court after adoption of 
7 the plan, the secretary or a member of the commission 
8 shall present the plan and ordinance to the governing 
9 body or to .the county court. 

§8-24•21. Same-Consideration of plan and ordinance by gov-
erning body or county court; publication. 

1 After certificaition of the plan and ordinance to the 
2 governing body of the municipality or to the county 
3 coui,t, the governing body of the municipality or the 
4 county count shall proceed to a consideration of the 
5 plan and ordinance and shall ei..ther adopt, reject or 
6 amend the same. If ·the ordinance adopting the compre-
7 hensive plan is published, the plan may be incorporated. 
8 by reference in the ordinance and the full text of said 
9 plan not published. 

§8-24-22. Same-Rejection o.r amendment by governing body 
or county court; consideration and report by com­
mission. 

1 If ,the governing body of the municipality or the county 
2 court rejeots the plan and ordinance or amends it, then 
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3 tt shall be returned to the commission for its ,consider-
4 ation, with a written statement of the reasons for irf:s 
5 rejecition or amendment. 
6 The commission shall have forty-five days in which 
7 to consider the rejection or amendment and report 
8 thereon to the governing body of the municipality or 
9 to the county court. If the commission approves the 

10 amendment, the ordinance shall stand as adopted by the 
11 gov•erning body of the municipality or the county court 
12 as of the date of the filing of the commission's re,port 
13 with the governing body of the municipality or with 
14 the county courrt. If the commission disapprov:es the 
15 rejection or amendment, it shall state its reasons in the 
16 report, and the governing body of the municipality or 
17 the county court shall again consider said plan and 
18 ordinance, and its action in rejecting or amending said 
19 plan ,and ordinance, after such consideration, shall be 
20 final. 
21 In case the commission does not file a repo.rt with the 
22 governing body of the municipality or with the county 
23 court within forty-five days, the action in rejecting or 
24 amending the ordinance shall be final. 

§8-24-23. Same-Amendment of plan and ordinance after 
adoption. 

1 After the adopUon of a comprehensive plan and ordi-
2 nance, all amendments to it shall be adopted ,according 
3 to the procedures set forth in sections eighteen through 
4 ,twenty~two of this article, except that publication of 
5 notice m the date, time and place of hearing upon amend-
6 ment of the zoning ordinance need be only fifteen or 
7 more days prior to the date set for such hearing, and 
8 except that, i.f the governing body of ,the municipality 
9 or the county court desires ,an amendment, i,t may direct 

10 the planning commission to prepare an amendment and 
11 submit it to pubHc hearing within sixty days after formal 
12 written request by the governing body of the municipality 
13 or by the county count. 

§8-24-24. Same-Validation of prior action. 
1 The adoption of a comprehensive plan or any general 
2 development pfans by a planning commission under the 
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3 authority of prior acts is hereby validated and shall con-
4 tinue in effect until amended under the authority of this 
5 article. 

§8-24-25. Same-Intergovernmental cooperation. 

1 Whenever the commission undertakes the preparation 
2 of a comprehensive plan, the departments and officials 
3 of the state and of municipal, county and separate tax-
4 ,ing units operating within lands under the jurisdiction 
5 of the commission shall make ,available, upon the request 
6 of the commission, such information, documents and 
7 plans as have been prepal'ed, or upon the request of the 
8 commission shall provide such information as Telates to 
9 the commission's activity. 

§8-24-26. Same-Ju:risdiction of municipal planning com-
mission. 

1 A municipal planning commission shall adopt a com-
2 prehensive plan for the development of the municipality, 
3 but the authority of such municipal planning commis-
4 sion shall not extend beyond the corporate limits of the 
5 municipality. 

§8-24-27, Cooperation between planning conun1ss1ons; co­
operation between commissions and governing and 
administrative botlies and officials. 

1 In the exercise of the powers and authority granted 
2 by this article, the planning commission of any munici-
3 pality or county may cooperate with the planning com-
4 missions or governing and administrative bodies and 
5 officials <lf other municipalities within or without such 
6 county and of other counties, with a view to coordinating 
7 and integrating the planning and zoning of such munici-
8 pality or county with the plans ·of such other munici-
9 palities and of such other counties, and may appoint such 

10 committee or committees and may adopt such rules and 
11 ,regulations as may be thought p.roper to effect such 
12 cooperation. Such planning commissions and governing 
13 and administrative bodies and officials of other munici-
14 palities and counties are hereby authorized to cooperate 
15 with such municipal •or ~aunty planning commissions for 
16 the purposes of such coordination e.nd integration. Sim-
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17 Harly, such municipa,l or county planning commissions 
18 may cooperate with the department of natural resources 
19 of this state and make use of advice and information 
20 furnished by such department and by other appropriate 
21 state and federal officials, departments and agencies, and 
22 all state departments and agencies having information, 
23 maps and data pe!11:inent to the planning -and zoning of 
24 such municipality or county may make such available 
25 for the use of such planning commissions. 

PART V. SAME-COMPREHENSIVE PLAN; SUBDIVISION CONTROL. 

§8-24~28. Subdivision plats-Approval required prior to re-
cordation. 

1 After ·a comprehensive plan and an ordinance contain-
2 ing provisions for subdivision control and the approval 
3 of plats and repla.ts have been adopted by ,the governing 
4 body of the municipality or by the county court and a 
5 certified copy of the ordinance has been filed with the 
6 clerk of the county -court (being in the case of a munici-
7 pal plan and ordinance the county courit of the county in 
8 which the municipality is located), a plat of a sub-
9 division shall not be recorded by the clerk of such county 

10 court unless it has first been approved by the planning 
11 commission having jurisdiction over the area. If in the 
12 case of a municipal plan and ordinance, the municipality 
13 is located in more than one county, a certified copy of 
14 the ordinance shall be filed with the clerk of the county 
15 court of each such county. 

§8-24-29. Same-Application for approval; notice and hearing, 

1 A person desiring the approval of a plat shall submit a 
2 written ·application for ,approval, together with a copy of 
3 the proposed plat, to the planning commission having 
4 jurisdiction. 

5 Upon receipt of the application, the commission, if it 
6 tentatively approves the -application, shall set a date, 
7 time and place for a hearing, notify the applicant in 
8 writing, and notify by publication in the manner speci-
9 fied in section eighteen of this article o:r otherwise any 

10 person or governmental unit having a probable interest 
11 in the proposed plat. 
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§8-24-30. Same--Basis for commission's action upon applica-
tion for approval. 

1 In determining whether an application for approval 
2 shall be granted, the commission. shall determme if the 
3 plat provides for: 
4 (1) Coorditn81tion of subdivision streets with existing 
5 and planned streets; 
6 (2) Coordination with and extension of facilities in-
7 eluded in the comprehensive plan; 
8 (3) :mstablishment of minim.um width, depth and 
9 area of lots within the projected subdivision; 

10 { 4) Distribution of population ,and traffic in a manner 
11 tending to create conditions favorable to health, safety, 
12 convenience and the harmonious development of the 
13 municipality or county; and 
14 (5) Fair allocations of ru,eas for streets, parks, schools, 
15 public and semipublic buildings, homes, utilities, busi-
16 ness and industry. 
117 As a condition of approval of a plat the commission 
18 may specify: 

19 (1) The manmer in which streets shall be laid out, 
20 graded and improved; 
21 (2) Provisions for water, sewage and other utility 
22 s·ervices; 
23 
24 
25 

(3) Provision for sohools; 
(4) Provision for essential municipail services; and 

(5) Provision for recreational facilities. 

§8-24-31. Same-Effect of approval or disapproval. 

1 After hearing and wi thln a reasonable time after the 
2 filing of an application for aippro¥al of the plat, the oom-
3 mission shall approve or disapprove it. If the commission 
4 approves the applicaiti001., i:t shall affix the oommission's 
5 seal upon the pliait. It it diisapp:mves the ,appMcaition, it 
6 shall set :forth its !reasons in its own re·cords and provide 
7 the .applicant with a copy thereof. 

§8-24-32. Same-Application fees. 

1 The commission may esta:blish a uniform schedule of 
2 fees proporti,ened to the coot of checking and verifying 
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3 proposed plats. An applicant -shall pay the specilied fee 
4 ait the time o,f filing his application. 

§8-24-33. Same-Plats filed without approval. 

1 After a comprehensive plan and an ordinance contain­
.2 ing provisions for subdivision oontrol and the approval 
3 of plats and replats have been adopted and a certified 
4 copy of the ordinance has been filed with the clerk of 
5 the county court as aforesaid, the filing and recording 
6 of a plat involving the subdivision of lands covered by 
7 such comprehensive plan and ordinance shall be without 
8 legal effect unle,gs approved by the commiss.ion; Provided, 
9 That failure to comply with this section shall not in-

10 validate or affecrt the title to ,any land within the area of 
11 such plat: Provided, however, That if such plat shall 
12 bear the seal of the commission £t shall be presumed to 
13 have been approved thereby. 

§8-24-34. Same-Conditional approval; bonds. 

1 The commission may approve a plat for a subdivision 
2 in which the improvements and installations have not 
3 been completed as required by the ordinance for the 
4 approval of plats if the applicant provides a bond which 
5 shall: 

6 (1) Run to the municipality or county which estab-
7 lished the commission; 

8 (2) Be in an amount determined by the commission 
9 to be sufficient to oomplete the improvements and in-

10 stallatrions in compliance wi,th the ordinance; 

11 
12 

(3) 
and 

Be wiith surety satisfactory to the commission; 

13 (4) Specify the time for the completion of the im-
14 provements and installations. 

15 Any funds received from any such bonds shall be used 
16 by the legally consitituted body charged with making 
17 public improvements for the municipality or- county only 
18 for completion of the improvements and installations for 
19 which such bonds were provided, and without prior ap-
20 propriation. The municipality or county :is hereby au-
21 thorized to make these improvemoots and installations. 
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§8-24-35. Same-Jurisdiction and control; inconsistent pro-
visions for platting control repealed. 

1 After a comprehensive plan and an ordinance can-
2 taining, provisions for subdivision control and the ap-
3 proval of plats and replats have been adopted and a 
4 certified copy of the ordinance has been filed with the 
5 clerk of the county court as aforesaid, the municipal 
6 planning commission, in the case of a municipal plan and 
7 ordinance, shall have exclusive control over the approval 
8 of all plats involving land covered by such municipal 
9 plan and ordinance and located within the corporate 

10 limits of such municipality, and the county planning 
11 commission, in the case of a county plan and ordinance, 
12 shall have exclusive control over the approval of plats 
13 involving unincorporated lands covered by such county 
14 plan and ordinance and located within its jurisdiction. 

15 All control over plats granted by other statutes, so far 
16 as such statutes are in harmony with the provisions of 
17 this article, shall be transferred to the commission having 
18 jurisdiction over the lands involved. Existing provisions 
19 for platting control, so far as they are inconsistent with 
20 the provisions of this article, are hereby repealed to the 
21 extent of such inconsistency. 

PART VI. SAME-IMPROVEMENT LOCATION PERMITS. 

§S-U-36. Improvement location permits-Conformity of stmc-
ture to comprehensive plan and ordinance. 

1 Within the corporate limits of the municipality, a 
2 structure shall not be located and an improvement loca-
3 tion permit for ia structure on platted or unplatted lands 
4 shall not be i.<;sued unless the structure and its location 
5 conform to the municipality's comprehensive •plan and 
6 ordinance. A structure shall not be located and an im-
7 provement location permit shall not be issued for a struc-
8 iture on unincorporated lands within the jurisdiction of 
9 the county planning commission unless the structure and 

10 its location conform to the county's comprehensive plan 
11 and ordinance. 
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§8-24-37. Same-Authority to issue and eontrol. 

1 The ordinance may designate the official or employee 
2 of the municipality or county who shall have authority 
3 to issue and control improvement location permtts wtthin 
4 the jurisdiction of the commission and in conformity 
5 with the comprehensive plan and ordinance. 

p ART VII. JUDICIAL REVIEW OF COMMISSION DECISIONS. 

§8-24-38. Review of decisions of commission by certiorari. 

1 A decision of a commission may be reviewed by 
2 certiorari procedure the same as ,that provided for the ap-
3 peal of zoning cases from the decision or order of a board 
4 of zoning appeals, as hereinafter in this article provided. 
5 A petition for certiorari shall specify the grounds upon 
6 which it is alleged that the commission's action is illegal. 
7 Such petition must be filed in the circuit court of the 
8 county in which the affected land or the major portion 
9 thereof is located within thirty days after the date of 

10 such decision. 

PART VIII. URBAN AND RURAL ZONlNG-------ZONlNG GENERALLY. 

§8-24.-39. Zoning authority generally. 

1 As an integral part of the planning of areas so that 
2 adequate light, air, convenience of access, and safety from 
3 fire, flood and other danger may be secured; that con-
4 gestion in the public streets may be lessened or avoided; 
5 that the public health, safety, comfort, morals, con-
6 venience and general pubJic welfare may be promoted; 
7 ,and ihat the objective set for.th in section one of this 
8 article may be further accomplished, the governing body 
9 of a municipality or a county court shall have the follow-

10 ing powers: 

11 (1) To classify, regulate and limit the height, area, 
12 bulk and use of buildings hereafter to be erected; 
13 (2) To regulate and determine the ,area of front, rear 
14 and side yards, cou.rts and other open spaces about such 
15 -buildings; 

16 (3) To regulate and determine the we and intensity of 
17 use of land and lot areas; 

18 (4) To classify, regulate and restrict the location of 
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19 :trades, ·callings, industries, commercial enterprises and 
20 the location of buildings de,;i,gined for specified uses; 

21 (5) To regulate and control, or prohibit in certain 
22 areas, junk yards, salvage yards, used parts yards, dumps 
23 or automobile or appliance graveyards, or the mainrten-
24 ance and operation of secondhand stores or outlets in 
25 residential areas; 

26 
27 
28 

(6) To classify and designate the rural lands among 
aigricult'U.I'al, industrial, comme(l"cial, r-esidential and other 
uses and purposes; and 

29 (7) To divide the mun~c-ipality or coW1ty into dis-
30 tricts •of such kind, chatiaoter, numb-er, shape and area 
31 as may be deemed necessary to carry out the pucyoses 
32 of thi-s section. 

PART IX. SAME-ZONING DISTRICTS. 

§8-24-40. Zoning districts-Generally. 

1 The various kinds of districts created and designated 
2 as use, height, area, volume or bulk districts, as well as 
3 districts created for any other purpose necessary to carry 
4 out the purposes of section thirty-nine rnf this article, 
5 need not necessairily coiver or include the same t erritory, 
6 81lld may overlap or coincide. The -districts c-reruted shall 
7 also be subject to the following: 

8 (1) Ru1es and regulations as to height, area, bulk 
9 and use of buildings and as to the ,area of all yaxds, courts 

10 and open spaces shall be uniform for each class of build-
11 ings throughout each district; 

12 (2) For each d,istriict designated for the location of 
13 tl'la:des, callings, industries, commercial ,enter-prises or 
14 buildings designated for specified uses, rules and regula-
15 tions may be enforced specifying uses that shall be ex-
16 eluded or subjected to reason:able requkements of a 
17 special narture and designating the use for whioh build-
18 ings may not be erected, altered or used; 

19 (3) The rules and regulations in one or more districts 
20 of the same kind or character may differ from those •in 
21 other like districts but shall be uniform. for eac-h district; 
22 and 
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23 ( 4) Sever.al parts of the muni.clpa.ility or county may 
24 be classified within a single district although not con-
25 tiguous. 

§8-24-41. Same-Preliminary study. 

1 In establishing such districts and rules and regula,tions 
2 the governing body o.f a municipality ,or the county court 
3 shall give reasonable regard to existing conditions, the 
4 character of buildings eI1ected in each district, the most 
5 desirable use for which the land µi each district may be 
6 adapted and the conservation of property values through-
7 out the municipality or county. 

PART X. SAME-ZONING DISTRICTS-PROCEDURES, 

§8-24-42. Same-Tentative report; notice and hearings. 

1 Recommendations as to the boundaries of districts and 
2 the rules and regulations and restrictions to be enforced 
3 therein shall be prepared by the planning commission. 
4 The commission may prepare the tentative report on 
5 its own initiative or the governing body of the munici-
6 pality or the county court may require i.ts preparation. 
7 The commission shall hold public preliminary hearings 
8 and conferences, on such dates and at such times and 
9 places and upon such notice as it may determine to be 

10 necessary to inform and aid itself in the preparation of 
11 the ten1a:tive report. 
12 The tentative report, which shall i,nclude the proposed 
13 zoning ordinance with explanatory maps, shall be made 
14 ito the governing body of the municipality or to the county 
15 court by the planning oommission. 

§8-24-43. Same-Action by governing body or county court 
on tentative report. 

1 The governing body of the municipalMy or the county 
2 court shall consider rthe tentative report of the planning 
3 commission and shaill r;eiturn it, with a,ny suggestions 
4 and recommendations, to the planning commission for 
5 its final report. 
6 No zoning -0rdinaince hereunder shall be adopted until 
7 afiter the final report of the planning commission has 
8 been received by ,the governing body of the municipaltty 
9 or by the ooun ty court. 
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§8-24-44. Same-Final repol't; notice and hearing; action. 

1 After the final repor,t has been submitted by the plan-
2 ning commission, the governing body of the municip:rlity 
3 or the county court shall afford all interested persons 
4 an opportunity to be heard with reference to it at public 
5 hearings, convenient for all persons affected, to be held 
6 on dates and at times and places .to be specified in noLices 
7 to be published, within fourteen consecutive days next 
8 preceding the date set for the hearings, as Class II legal 
9 advertisements in compliance with the provisions of 

10 article three, chapter fifty-nine of this code, and the 
11 publication area for such publication shall be the munici-
12 pality or county, as the ca.se may be. The notic0s shall 
13 state the daites, times and places of the hearings, that 
14 the report contains a comprehensive zoning ordinance 
15 for the municipality or county, that written objections 
16 to the final repor,t filed with the recorder of ,the munici-
17 pality or wLth the clierk of the county court at or before 
18 the hearings will be heard and that th€ hearings will 
19 be continued from time to time as may be found neces-
20 sary. During the period between the date of the first 
21 publication of the notice and the date of the hearing, 
22 the final report shall be on fi1e in the office of foe plan-
23 ning commission for public examinaition. Upon com-
24 pleition of ,the public hearings, the governing body of 
25 ,the municipality or the county court shall proceed to the 
26 consideration of the ordinance. 

PART XI. SAME-----AMENDING, SUPPLEMENTING OR CHANGING 

ZONING ORDINANCE RULES AND REGULATIONS. 

§8-24-45. Supplemental and amending ordinances. 

1 The governing body of a municipality or the county 
2 court may, from time to time, amend, supplement or 
3 change the rules and regulations and districts fi,red_ by 
4 ordinance hereunder. 

§8-24-46. Changes of zoning rules and r~gulations-Petition 
for change. 

1 Petitions, duly signed, may be presented to the recorder 
2 of the municipality or to the clerk of rthe county court 
3 requesting an amendment, supplement or change of the 
4 rul:es and regulations of ,the zoning ordinance by: 
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5 (1) The planning commission; or 
6 (2) The owners of fifty percent or more of ·the real 
7 property area to which the petition relates. 

§8-24-47. Same--Considered as amendments to comprehensive 
plan; notice and hearing. 

1 Amendments, supplements or changes of the rules and 
2 regulations of the zoning ordinance shall be consii.dered 
3 as amendments to the comprehensive plan. Any pro-
4 posed ordinance for the amendment, supplement, change 
5 or repeal of the zoning ordinance not originating upon 
6 petition of the planning commission shall be referred 
7 to the planning aommis~ion for consideration and report 
8 before any final action is taken by the governing body 
9 of the municipality or the county court. 

10 Prior to submission to the governing body of a munici-
11 pality or to the county court of a planning commission 
12 petition or a report on a proposed ordinance referred 
13 to it for an amendment, supplement, change or repeal 
14 of the zoning ordinance, the planning commission shall 
15 give notice and hold a public hearing in the manner 
16 prescribed for adoption of a comprehen.sive plan in 
17 section eighteen of this article, except that publication 
18 of notice of the daite, time and place of hearing upon 
19 a proposed amendment, supplement, change or repeaJ 
20 of the zoning ordinance need be made only fifteen or 
21 more days prior to the date set for such hearing. 

PART XII. SAME-ELECTION ON ZONING ORDINANCE. 

§8"24-48, Election on zoning ordinance; form of ballots or 
ballot labels; procedure. 

1 If, within sixty days following adoption of the zoning 
2 ordinanC'e by the governing body of the municipality 
3 or by -the county court, a petition is filed with the re-
4 corder or the clerk of the county court praying for 
5 ::;ubmiss}on of such zoning ordinance for approval or 
6 rejection to the qualified voters residing in the avea 
7 within the jurisdiction of the municipal or county plan-
8 ning commission, such ordinance shall not take effect 
9 until the same shall have been approved by a majority 

10 of the legal vote.<; cas.t thereon ,at any regular primary 
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11 or general election or special election called for that 
12 purpose. The petition may be :iJJ. any number of counter-
13 parts but mus-t be signed i,n their own handwriting by 
14 a number of qualified voters residing in the area affeoted 
15 by the proposed zoning equal, noiwithstanding the pro-
16 visions of subdivision ten, subsection (b), section ,two, 
17 article one of this chapter, to not l1ess than fifteen percent 
18 of the total legal votes ca.st in the affocted area for 
19 all candidates for governor at the last preceding general 
20 election a.it whioh a governor was elected, Only quali-
21 fled vorters residing :iJJ. the area affected by the pro-
22 posed ordinance shall be eligible to vote with respect 
23 thereto. 

24 Upon the ballots, or ballot labels where voting ma-
25 chines are used, there shall be written or printed the 
26 following: 

27 D For Zoning 

28 D Against Zoning 

29 If a majority of the liegal votes cast upon the question 
30 be for zoning, the provisions of said zoning ordinance 
31 shaU, upon the date ,the results of such an election are 
32 declared, be effective. If a majority of the legal votes 
33 cast upon the question be against zoning, said zoning 
34 ordinance shall not take effect, but the question may 
35 again be submibted to a vote at any regular primary 
36 or general election i,n the manner herein provided. 

37 Subject to the provisions of the immediately preced-
38 ing sentence, voting upon the question of zoning may 
39 be conducted art; any regular primary or general election 
40 or special electl!on, as the governing b.ody of the munici-
41 pality or the cowity court in its order submitting the 
42 same to a vote may desdgnate. 

43 Noti,ce of all elections at which the question •Of zoning 
44 is to be voted upon shall be given by publication of the 
45 order calling for a vote on ,such question as a Cl.ass 
46 II-0 legal advertiSlement in compliance with the pro-
47 visions of a11ticle three, chapter fifty..ni:ne of this code, 
48 and -the publica:tion area for such publication shall be 
49 the area in which vot:iJJ.g on the question of zoning is to 
50 ,be conducted. 
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51 Any election ait which the question of zoning is voted 
52 upon shall be held at the voting precincts established 
53 for holding primary or genernl elections. All of the 
54 proviswns of the general election laws of this state 
55 concerning primary, general or special elections, when 
56 not in con:flfot with the provisions of this article, shall 
57 apply to voting and electiom hereunder, insofar as prac-
58 ticable. 

PART XIII. SAMF,--EXISTING ORDINANCES AND USES. 

§8-24-49. Validation of existing ordinances. 

1 All zoning ordinances, and all ,amendments, s,upple-
2 ments and changes thereto, legally adopted under any 
3 prior enabling acts, and all actions taken under the 
4 authority of any such ordinances, -are hereby validated 
5 and continued in effect until amended or repealed by 
6 action of the governing body of the municipality or the 
7 county court taken under autho,rity of this article. These 
8 ordinances shall have the same effect as though previ-
9 ously adopted as a comprehensive plan of land use or 

10 parts thereof. 

§8-24-50, Existing uses safeguarded, 

1 Such zoning ordmance ox o,rdinances shall not prohibit 
2 the continuance o.f the use of any land, building or 
3 structure for the purpore for which such land, building 
4 or structure is used at the ,time such ordinance or ordin-
5 ances take effect, but any alteration or addition to any 
6 lia.nd or any alte-ratfon, addition or replacement of or 
7 ,to any ex:isting building ,or structure for the purpose of 
8 ,carrying on any use prohibited under the zoning rules 
9 and regulations applicable to the district may be p,ro-

10 hibiited: Provided, That no such prohibition shall apply 
11 to alterations or additions to or replacement of buildings 
12 or st,ructures by any farm, indusitry or manufacturer, 
13 « to rt.he use of land pl'.esienrtly owned by any farm, 
14 industry or manufacturer but not used for .agricultural, 
15 industrial or manufac,turing purposes, or to the use or 
16 acquisd.tion of additional land which may be required 
17 for the pro.teotion, CO!l!tinuing development or expansion 
18 of any agricultural, industrial or manufacturing oper-
119 ation or any present or future satellite agricultural, 
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20 industrial or manufacturing use. If a nonconforming 
21 use has been abandoned, any future use of such land, 
22 building or structure shall be in conformity with :the 
23 provisions of :the ordinance regulating the use in the 
24 district in which such land, building or structure may 
25 be loca1Jed: Provided, however, That abandonment of 
26 any particular agricultural, industrial or manufacturing 
27 process shall no.t be construed as abandonment of agri-
28 cultural, industrial or manufacturing use. 
29 Nothing contained in this article shall be deemed to 
30 authorize an ordinance, rule and regulation which would 
31 prevent, outside of urban areas, the comp}erte use and 
32 alienation of any •timber and any and all minerals, inw 
33 eluding coal, oil and gas, by ,the owner or alienee thereof. 
34 For the purpose of -this seotion, urban area shall include 
35 all landc, or lots within the jurisdiction of a municipal 
36 planning commission as defined in this articie. 

PART XIV. SAME-BOARD OF ZONING APPEALS­

ORGANIZATION AND FUNCTION. 

§8-24-51. Board of zoning appeals-Creation; membership; 
terms; vacancies. 

1 As a part of -the zoning ordinance, the go,verning body 
2 of the municipai1i.1y or the county court shall create a 
3 board of zoning appeals consisting of five members to 
4 be appointed by the governing body of the muillicipality 
5 or by the county court, as the case may be. 
6 The members o.f •the board of zoning appeals shall 
7 be individuals who are freeholders and residents of the 
8 municipality or county, a,s the case may be, and at least 
9 three-filths of such members must have been residents 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

of the municipality or county, as the case may -be, for 
at least ten years preceding the time of their appoint­
ment. No member of the board of zoning appeals shall 
be a member of ,the p1anning commission nor shall any 
member hold other elective or appointive office in the 
municipal or county government. Members of the board 
,shall serve without compensation, but shall be reim­
bursed for all reasone,ble and necessary expenses actually 
incurred in the performance of their official dutie:~. 

Upon the creati-oo of a 'board of zoning appeals, the 
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20 members shall be appointed for the following terms: 
21 One for a term of one year; two for a term of two 
22 years; and two for a term of three years. The tenns 
23 shall expire on the firsit day of J anuary of the first, 
24 second and •third year, reopeotively, folJ.owing their 
25 a-ppoin.t.ment. Thereafter, as thei'r ,terms expire, each 
26 new appointment shall be for a term of three years. 

27 
23 
29 
30 
31 

If a vacancy occurs, by resignation or otherwise, among 
the members of 1:he board of zoning appeals, the govern­
ing body of ,the municipality or the county court, as the 
case may be, shall appoint a member for the unexpired 
term. 

§8-24-52. S1tme-Ofticers; quorum; compensation of secretary 
and employees. 

1 At its first meeting of each year, the board of zoning 
2 appeals shall elect a clrninnnn and vice chairman from 
3 its membership. The vice chairman shall have the power 
4 and authority to a-ot as chairman during the absence or 
5 disability of the chairman. 

6 A ,major.iity of the members of a board of zoning appeals 
7 shall constitute a quorum. No action of a board shall 
8 be official, however, unless authorized by a majority 
9 of all of the m embers of the board. 

10 The board of zoning appeals may a,ppoint and fix the 
11 componsation of a secretary and such employees as are 
12 necessary for the discharge of its dutdes, all in con-
13 formity to and in compliance with the salaries and com-
14 pensa.tion theretofore fixed by the municipality or county 
15 court-. 

§8-24-53. Same-Offices; appropriation for expenses. 

1 The governing body of the municipality in -the case 
2 of a munioipal board of zoning appeals and the counrty 
3 court in the case of a county board of zoning appeals 
4 shall provide the board with ·suitable oflkE.'G for the 
5 holding of meetings an.d the preservation of plans, maps, 
6 documents and ·acc-ounts, and shall provide by appro-
7 priatio,n a sum sufficient to defray the reasonable expenses 
8 of the board. 
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§8-24-54. Same-Rules and regulations and procedures; 
minutes and records. 

1 Thie board of zoning appeals s.ha1l adopt su-oh rules 
2 and regulaitions ooncerning the filing of appeals, appli-
3 cations for variances and exceptions, the giving O'f notice 
4 and the conduct of hearings as shall be necessary to 
5 carry out its duties under t he terms of this article. 
6 The board shall keep minutes of its proceedings, keep 
7 records of all official actions and shall record the vote 
8 on all actions taken. All minutes and records sh.all be 
9 filed in the office of .the board and shall be public records. 

PART xv. SAME-BOARD OF ZONlNG APPEALS­

PowERS, AUTHORITY AND DUTIES. 

§8-24-55. Same-Powers, authority and duties. 

1 The board of zoning appeals shall: 
2 (1) Hear and determine appeals from and review 
3 any order, r.equiremend;, decision or determination made 
~ by an administrative official or board charged with the 
5 enforcement of any ordinance or rule and regulartion 
6 adopted pursuant to sections thirty-nine through forty-
7 nine of .this article; 
8 (2) Permit and authorize exceptions to the district 
9 rules and regulations only in the classes of cases or in 

10 particular situations, as specified in the ordinance; 
11 (3) Hear and decide special exceptions to the terms 
12 of the ordinance upon which the board is required to 
13 ,act under the ordinance; and 
14 (4) Authorize upon appeal in speci:fic cases such 
15 va,riance from the terms of the ordinance as will not be 
16 contrary to the public interest, where, owing to special 
17 cond.iitions, a literal enforcement of the provisions of 
18 the ordinance will result in unnecessary hardship, and 
19 so that thre 9pirit of the ordin-aince shall be observed and 
20 substantial justice done. 
21 In exercising its powers and authority, the b0011d of 
22 zoning appeals may r.everse or affirm, in whole or in 
23 part, or may modify ,the order, requirement, decision 
24 or determinaition appealed from, as in i:ts opinion ought 
25 to be done in -the p,remrioos, and to ,this end shall have 
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26 all ,the powers and authority of the ,official ·or board from 
27 whom or which the a.ppeal is taken. 

PART XVI. SAME-BOARD OF ZONING APPEALS-PERFECTING 

'APPEAL AND HEARING THEREON. 

§8-24-56. Appeal from decision of administrative official or 
board. 

1 An appeal taken from any order, requirement, dt>cision 
2 or determination made by an administr-ative official or 
3 board charged with the eniorcemernt of any ordinance 
4 or rule and regulation adopted pursuant to sections 
5 thirty-nine through forty-nine of this article shall be 
6 filed with the board of zoning appeals. 
7 The appeal shall specify the grounds thereof and shall 
8 be filed within such time and in such form as may be 
9 prescribed by the board by general rule and regulation. 

10 The administratiive official or board from whom or 
11 which the appeal is taken shall, upon request of the 
12 board of zoning appeals, transmit to it all documents, 
13 plans and papers constitUJting the record of the action 
14 from which an appeal was taken. 

§8-24-57. Hearing of appeal. 

1 The board of zoning appeals shall fix a reasonable 
2 rtime fur the hearing of an appeal. Public no,tice of the 
3 hearing shaJl be given in the manner specified in section 
4 eighteen of -this a1itich:!, and due notice shall be given 
5 additionally -to the interested parties. 
6 The board of zoning appeals may require the party 
7 taking the -appeal -to assume the oost of public notice 
8 and due notice to interested parties. 
9 At the hearing, any party may appear in person, by 

10 agent or by an attorney a,t law admitted to practice in 
11 this stat~. 

§8-24-58. Staying of work on premises when appeal taken; 
exception. 

1 When an appeal has been taken and filed with the 
2 board of zoning appeals, all proceedings and work on 
3 the premises in question shall be stayed unless the 
4 official or board from whom or which the appeal was 
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5 taken shall certify to ,the board of zoning appeals that 
6 by reason of facts stated in the certificate a stay wo0<l 
7 cawie imminent peril to life or prop€rty. If such c-ertifi-
8 cate be filed, proceedings or work on the premises shall 
9 not be srtayed except by a restraining order which may 

10 be granted by the drcuit court of the county in which 
11 the premises affected are located, upon application 
12 therefor, -on notice to ihe official or board from whom 
13 or which the ap,peal is taken and the owner of ihe prem-
14 ises affected and on due cause shown. 

PART XVII. SAME-BOARD OF ZONING APPEALS­

JUDICIAL REVIEW. 

§8-24-59. Petition for writ of certiorari from decision or order. 

1 Every decision or order of the board of zoning appeals 
2 shall be subject .to review by certiorari. 
3 Any person or persons jointly or severally aggrieved 
4 by any decision or order of the bo3.rd. of zoning appeals 
5 may present •to the circuit c:ourt of the county in which 
6 the premises ,affeoted are located a petition duly verified, 
7 setting forrth that such decision or order is illegal in 
8 whole or in part, and specifying: the grounds of the 
9 alleged illegality. The petition must be presented to 

10 ,the court within thir.ty days .after the date of the decision 
11 or ,the order of the boa rel of zoning appeals complained of. 

§8-24-60. Notice to adverse parties. 

1 Upon filing a petition for a ,vrit of certiornri with 
2 the clerk of the drcuit court of the county in which 
3 the premises affected are located, the pe-titioner shall 
4 cause a notice to be issued and served by the sheriff 
5 of the oounty upon ·the adverse p.o1rty or parties, if any, 
6 as shown by ,the record of the appeal in the office of 
7 the board of zoning appeals, and upon the chairman 
8 or secretary of the board of zoning appeals. 
9 The adverse party or parti:::•s shall be any proper,ty 

10 owner whom or v,hich the record of the board of zoning 
11 appecJ1s shoiws to have appeared at the hearing before 
12 the board L11 opposdtion to ,the petitioner. If the record 
13 shows a written remonstrance or other document op-
14 posing the request of petition{)!.' containing the names 
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15 of more than ,three property owners, the petitioner shall 
16 be required to cause notice to be issued and se'l'ved upon 
17 the three proper,ty owners whose names first appear 
18 upon the remoru;1rance or docuznoot. Notice to the other 
19 pavties named in the remonstrance or documen-t shall 
20 nort be required. 
21 The notice shall state that a petition for a writ of 
22 certiorari has been filed in the circuit coui,t of the 
23 county asking for a review of the decision or order of 
24 the board of zoning appeals, shall d~•ignate the premises 
25 affecled and shall specify the date of the decision or 
26 order complained of. 
27 Service of the notice by the sher-iff on the chairman 
28 or secretary of the board of zoning appeals shall con-
29 stitUJte notice ,to •the board and ,to the municipality or 
30 county and to any official or board theTeof charged with 
31 the enforcement of the zoning ordinance, and no further 
32 summons or notice with reference to the filing of such 
33 petition shall be necessary. 

§8-24-61. Action of court or judge on petition. 

1 Upon presenfatfon of a petition for a writ of certiorari, 
2 the circuit court of the county in which the premiBes 
3 affected are loca,ted, or a judge thereof in vacation, shall 
4 direct the board of :wning appeals ,to show cause within 
5 twenty da)'l'l from ,th.e date of such citation why a writ 
6 of certiora!'i should not Js-s.ue. If such board fails to show 
7 to the satisfaction of the · court or judge thait a writ 
8 should not issue then th:e cour:t or judge may allow a 
9 writ of ce1itfora.ri direoted to the board of zoning appeals. 

10 The wrirt shall prescribe the ,time in which a return 
11 shall be made to it. This •time shall not be less than 
12 ten days from the date of issuanoe of the writ and may 
13 be extended by the court or judge thereof. 

§8-24-62. Stay of work on allowance of writ. 

1 The allowance of ,the writ of ce:rttiorari shall not stay 
2 ,proceedings or work on the premises affected by the 
3 decision or order to he brought up for review. The 
4 court or judge may, however, upon application and on 
5 notice to all parties to the decis:ion or order and on due 
6 causie shown grant such relief as the circumstances of 
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7 the cafle may require, including an order staying the 
8 proceedings or work until final determination of the case 
9 by the court or judge ,thereof. 

10 Such staying order may be i£sued by the count or 
11 judge with(Jll.lt :requiring the petitioner to enter into a 
12 written undertaking with the adverse party or parties 
13 affected thereby for the payment of damages by reason 
14 of such staying order. 

§8-24-63, Return to writ by board of zoning appeals. 

1 The return to the writ of certiorari by the board of 
2 zoning a,ppeals must concisely set forth such facts and 
3 daJta as may be pertinent and present material to show 
4 the gr-0unds of ,the decision or order appealed from. 
5 The return must be verified by the secretary of the 
6 board. 
7 The board shall not be requfred to return the nriginal 
8 papers acted upon by it. It shall be sufficient to return 
9 certified copies of all or such portion of ,the papers as 

10 may be called for by the writ. 

§8-24-64. Action by circuit court or judge thereof. 

1 The court or judge may consider and determine the 
2 sufficiency of the allegations of illegality confa:iined in 
3 the petition wi-thout further pleadings and may make 
4 a determination and render a judgmenrt; with referenre 
5 to the legality of the decision or order of the board of 

6 zoning appeals on the faots set out in the petition and 
7 return to the WTit of certiorari. 

8 If it sha11 appear ,to :the cou:rt -or judge thait testimony 
9 is necessary for the proper disposition of the matter, 

10 the court or judge may take evidence to supplement the 
1L evidence and facts disclosed by the petition and return 
12 ,to the writ of certiD'rari, but no such review shall be 
13 by trial de novo. 

14 In pas,sing upon the legality of the decision or order 
15 of the board of zoning appeals, the court or judge may 
16 reverse or affirm, in whole or in part, or may modify such 
17 decision or order. 
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§8-24-65. Appeal from final judgment of circuit court or judge 
thereof. 

1 An appeal may be taken ito the supreme colll'it of 
2 appea.k; of this state from the final judgment of the 
3 com1t or judgie reversing, affirming or modifying the 
4 decision ·Or order of the boa.rd of zoning appeals within 
5 the sarrne time, in the same manner, and upon the same 
6 tenns, conditions and limirtations as appeals in other 
7 civil cases. 

PART XVIII. ENFORCEMENT PROVISIONS. 

§8-24-66. Enforcement. 

1 The governing body of a municipality or the county 
2 court may provide pena1Ues, as set out in section s,i:imy-
3 eight of this article, for failure to comply with the pro-
4 visions of any ordinance or rule and regula,tion adopted 
5 pursuant to the provisions of this artic1e •and may declare 
6 that any buildings erected, raised or conver,ted or land 
7 or premi.l1es used in vtolatioon of any provision of any 
8 ordinance or rule and regulation adopted under the 
9 authority of sections thirty-nine through sixty-five of 

10 this ariticle shall be common nuisances and the owner 
11 of the building, liand or premises shall be liable for 
12 maintaining a common nuisance. 

§8-24-67. Injunction. 

1 The planning commissi-on, the board of zoning appeals 
2 or any designated enforcement official may seek an in-
3 junction in the circuit court of the coulllty to restrain 
4 a person or unit of government from violating the 
5 provisions •of this article or ,of any ordinance or rule 
6 -and :r:egulakion adopted pursuant hereto. The planning 
7 commission, ,the board of z·oning appeals or any desig-
8 nated enforcement official may also seek a mandatory 
9 injunotiion in the circuit court directing a person or 

10 unit of government to remove a structure erected in 
11 violati,on of the provisions of this article or of any 
12 ordinance or rule and regulation adopted pursuant 
13 hereto. If ,the planning commission, the board of zoning 
14 appeals or the designated enforcement official •is suc-
15 cessful in any such suit, the respondent shall bear the 
16 costs of the action. 
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§8-24-68. Penalty. 

326 

1 Any person who violates any provts10n of this ar,ticle 
2 shall be guilty of a misdemeanor and, upon conviction, 
3 shall be fined nort less than ten dollars nor more than 
4 three hundred dollars. 

PART XIX. CONSTRUCTION; SPECIAL PROVISIONS; REPEALER. 

§8-24-69. Provisions supplemental; special provisions concern­
ing state-supported institutions of higher educa­
tion, 

1 The planning and zoning provis,ions of this article are 
2 supplemental to and do not abrogate the powers and 
3 authority extended to agencies, bureaus, departments, 
4 commissions, divisions and officials of the state govern-
5 ment by other sfate statute and these powers and author-
6 ity shall remain in full force and effect. The powers 
7 of supervision and regu1ation by such divisions of the 
8 s,tate government over municipal, county and other 
9 local governmental units and persons are also not abro-

10 gaited and shall continue in full force and effect. If the 
11 county court of any county in which a state-supported 
12 insititution of higher education is situate shall not create 
13 a county planning commission as contemplated herein, 
14 the counity court of such county is hereby authorized 
15 to enaot an ordinance for the zoning of any unincor-
16 porated territory in said county within one-half mile 
17 of the campus of any such state-supported institution 
18 of higher education, and with respect to the zoning orf 
19 such territory, any such county court shall have the 
20 same power and authority as are conferred hereunder 
21 upon municipalities. 

§8-24-70. Conflict with other lawsJ etc. 

1 Whenever any ordinance or rule and regulation adopted 
2 under the authority of this article requires a greater 
3 width or si1le of yards, courts or other open s.paces, or 
4 requires a lower height of building or less number of 
5 stories, or requires a greater percentage of lot to be left 
6 unoccupied, or imposes other higher standards than are 
7 vequired in any other statute, including a special legis-
8 lative chavter, or local ordinance or rule and regulation, 
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9 the provuaons of the ordinance or rule and regulation 
10 adopted under the authority of this article shall govern. 
11 Whenever any other statute, including a special legis-
12 lative charter, or local ordinance or rule and regulation 
13 requires a greater width of s.ize of yards, couI>ts or other 
14 open spaces, or requires a lower height of building or 
15 a less number of s,tories, or requires a greater percentage 
16 of lot ·to be left unoccupied, or imposies other higher 
17 st2ndards than are required by any ordinance or rule 
18 and regulation adopted under the authority of this article, 
19 the provisions of such other statute, including a special 
20 legislative charier, or such other local ordinance or rule 
21 and regulation shall govern. 

§8-24-71. General repealer; planning and zoning outside cor-
porate limits exercised under prior acts. 

1 All acts or parts of acts, including special legislative 
2 chart:ers, inconsis,tent with the provisions of this article 
3 are hereby repealed to the extent of their inconsistency, 
4 exooprt: as provided in section .seventy of this ar,ticle. 
5 In amplification of the provisions of sections two, 
6 twenty-four and forty-nine of this article, and notwith-
7 standing any other provision of this article to the con-
8 trary, any comprehensive plan and any zoning ordinance 
9 or rule and regulation adopted by any municipality af-

10 fecting land located beyond the corporate limits of such 
11 municipality under any prior planning and zoning act 
12 of the Legislature granting such extraterritorial juris-
13 diction to such municipality shall remain valid and en-
14 forceable, and any such municipality which adopted or 
15 enacted ·any such plan or ordinance or rule and regu-
16 lation under such prior act may C'Ontinue to exercise 
17 planning and zoning control and authority, under the 
18 provisions of this article, over any territory located be-
19 yond the corporate limits thereof which is covered under 
20 the plan or ordinance or rule and regulation adopted or 
21 enacted under any such prior act, and under no circum-
22 stances whatever shall a municipality which has not 
23 heretofore exercised extraterritorial jurisdiction under 
24 any such prior act hereafter have any power or authority, 
25 notwithstanding any provision of this chapter to the con-
26 trary, to exercise any such extraterritorial jurisdiction. 
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ARTIOLE 25. INTERGOVERNMENTAL RELATIONS - REGIONAL 
PLANNING. 

PART I. PURPOSE; CREATION; ORGANIZATION AND FUNCTION. 

§8-25-1. Statement of purpose 

1 The Legislature hiel.'eby recognizes ,the social and eco-
2 nomic interdependence of the people residing within a 
3 given region of the state and the common interest they 
4 .sthare in i:ts future development. The Legislature hereby 
5 further recognizes thait plans and decisions made by local 
6 govemments within a region with respect to land use, 
7 circulation patterns, capital improvements and the like, 
8 affeot the welfare of neighboring jurisdictions and there-
9 fore should be developed jointly. It is, therefore, the 

10 aim ,of this article to provide a means for: (1) Formula-
11 tion and execution of objectives and policies necessary 
12 for the orderly growth and development of a region as 
13 a who,le; and (2) coordinatioo. of the o-bjeotives, plans 
14 and policdes of the sepavat-e units of government com-
15 prising the area; all being hereby declared to be public 
16 purposes. 

§8-25~2. Creation of a regional planning commission. 

1 A regional p}anning commission may be established 
2 as a public agency pursuant to the following procedures 
3 and w1'th the approval of the commissioner of commerce: 
4 (a) Two or more municipalities, two or more coun-
5 ties, or one county or two m mor~ counties and a munici-
6 pality or municipalities wirthin the county or counJties 
7 may, by agreement among their respective governing 
8 bodies, create or reorganize a regional planning commis-
9 si:on: Provided, That a municipality or county not having 

10 a planning corrmuss,ion shall not panticipate in the 
11 creation or reorganizaition of a regional planning com-
12 mission: Provided, however, That (1) in the case of 
13 municipalities, ithe one within the region with the largest 
14 population shall be a party to the agreement; and (2) 
15 the total number of both counties and municipa1ities 
16 participating in the agreement shall equal fifty percent 
17 or more of the total number of counties and municipalities 
18 within the region. The agreement shall be effected 
19 through the adoprtion by the governing body of each 
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20 participating government, acting individually, of an ap-
21 propriate resolution. A copy of such agreement shall 
22 be filed wi-th -the commissioner of commerce. 
23 (b) Any additional oounity or municipality within 
24 the region may become a party to the original agreement 
25 or a new agreement reorganizing •the commission. 

§8-25-3. Definition of the term "region." 

1 As used in this ar,ticle, the term "region" shall mean 
2 a specific geographic area in which a regional planning 
3 commission shall have jurisdiction, which area shall be 
4 fixed and determined by the commissioner of commerce 
5 and be s.tipulaited with his approval in the agreement 
6 by which the commission is esrtablished or reorganized: 
7 P·rovided, That no territory within a municipality or 
8 county not having a planning commission shall be in-
9 eluded in the area, except that territory wilthin a 

10 municipality having a planning commission may be 
11 included even though the county in which it is located 
12 does not have a planning commission. 

§8-25-4. Membership and organization of commission; meet-
ings. 

1 Except as provided below, the membership of a re-
2 gional planning commission. shall consist of representa-
3 tives from each participating government o.r stipulated 
4 combinations thereof, in number to be specified in the 
5 agreement: Provided, Tha,t at least one member of the 
6 planning commission of eaoh participating government 
7 and one member of ,the governing body of each par-
8 ticipa.ting gov.ernment shall be members of the commis-
9 sion, and all members of rthe commission shall be 

10 qualifie<l by knowledge and experience in matters 
U pertaining to the planning and devel,opment of munici-
12 palities, couruties or regions, with the exception of the 
13 member or members of the governing body of each 
14 particdpating g01Vernmental uni-t. A commission may 
15 appoi:rut not to exceed 1wo members from the general 
16 public, such members to have demonstrated outs.tanding 
17 leadership in community affairs. The terms of the mem-
18 bers -of a commission, the manner of their appointment 
19 ·or removal, and the method and manner ()If filling any 
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20 vacancies on a t:ommisdon, as well as any additional 
21 qualifications for membership on a commission, shall be 
22 specified in the agreement. A represen,tative of the state 
23 government may be designated by the governo,r to attend 
24 meetings of a commission. 
25 The mc,mbers o.f a oommission shall serve without 
26 compensation, but shall be reimbur,.;ed for all reasonable 
27 and necess3ry exp€nses actually incurred in the per-
28 formance of their commission duties. A commi,ision shall 

elect a chairman from among its membeirs, and shall 
es,tiabiish if.s own rules 3.Ild regulations and suoh com­
mittees as it deems necessary to carry on its work. 
Such ~ommittees may have a.s members persons other 
than members o.f the commission. A commission shall 

29 
30 
31 
32 
33 
34 meet as often as nece.ssary, but not less than fou1· times 
35 a year. 

§8-25-5. Annual budget; appropriations; depositories; ex-
penditures; accounting. 

1 A regional planning corrunissfon shall adopt an annua.l 
2 budget, fo be submitted t,o the p arHcipQting governments 
3 which shall ear.h contl".ibute to the financing cf the 
4 commission according to the formulEi specified in the 
5 agreement, and each such government is hereby em-
6 powered arrd authorized to appropria!te ,and expend funds 
7 for services rendered to it by the commission. Money 
8 received by c: commission shall be deposiited in such 
9 deposi.tory as may be .,pecified in the agreement and be 

10 paid out in st!ch manner as the corn.rni.ssion may deter-
11 mine. A commission shall upon demand at any time 
12 make a full and complete accounting of all funds to 
13 with respect thereto, either separately, jointly or coop-
14 without demand make to the participating governments 
1'5 an annual accounting thereof. 

§8-25-6. Financial aid; contracts; reports. 

1 A regional planning commission is hereby empowered 
2 and authorized to accept and expend funds and grants 
3 provided for the purpo3es hereo-f by the government of 
4 the United Stutes or its departments or agende-s, by 
5 departments and agencies of this state or of any other 
6 state, by one or more municipalities, counti-es or other 
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7 political subdivisions of this s,taite or of any o.ther state, 
8 or by any orther agency whose interests are in harmony 
9 with the purposes hereof, including planning commis-

10 sions, all in accordance with any federal requirements 
11 and subject to any conditions or limitations the constitu-
12 .tion or law of the s.tate may provide, and to contract 
13 wtth respect thereto, either separately, jointly, or coop-
14 eratively, if the contract is approved by the al\tomey 
15 general, and to provide such information and reports 
16 as may be necessary to secure such financial aid. In 
17 this connection, any such commission is hereby expressly 
18 empowered and authorized to participate in any federal 
19 planning assistance program. 

§8-25-7, Cooperation by and with other planning commissions, 
governmental units and officials; authority of poli­
tical subdivisions to expend funds. 

1 To effectuate the purposes of this article, a regional 
2 planning commission and the planning commissions of 
3 the participating governments ,in the region may co-
4 operate with regional planning commissions for other 
5 regions or the planning commissions of the participating 
6 governments therein, with the governing or adminisitra-
7 tive bodies and officials of any municipality, county or 
8 other ·polit.u.cal subdlivision, includfog those in other 
9 states, with federal and state departments, agencies and 

10 officials, including those of other states, and with any 
11 other agency whose interests are in harmony with the 
12 purposes of this article, with a view to coordinating and 
13 integrating the planning for the cooperating govern-
14 mental units, and may appoint such committees and may 
15 adop,t such rules and regulations as may be thought 
16 proper to effect such coopemtion; and, for the purpose 
17 of such coordination and integ.ration, may contract with 
18 respect thereto with such, bodies, deparrtments, agencies 
19 and officials, all in accordance with any federal require-
20 ments and subject to any conditions or limiitations the 
21 constitution or law of the state may provide, if the con-
22 tract is approved by the attorney general. The governing 
23 or administrative bodies and officials of municipalities, 
24 counties and other political subdivisions within this 
25 state are hereby empowered and authorized to cooperate 
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26 in this manner w,iJth such p}anru:ng CO'Illilili;sions and with 
27 the governing or adminis,tr:ative bodies and offi.ci'als of 
28 political subdivisions in other states for the purposes of 
29 such coordinati,on and integrati-on. 
30 All municipalirties, counties and other politiool SJUb-
31 divisions within this state are hereby empowered and 
32 authorized to appropidate and expend fun& for services 
33 they obtain through cooperative arrangements made pur-
34 suant to the provisions of this section. 

§8-25•8. Director and staff. 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 

A regional planning commission may appoint a director, 
who shall be qualified for the position by trainmg and 
experience and who shall serve at the will and pleasure 
of the .commission. The directoT shall be the chief ad­
ministrative and planning officer and regular technical 
advisor of the commission, and shall appoint and remove 
the staff of the oommi~sion. When authorized by the 
regional planning -commission, such director may enter 
into agreements with the planning commissions of the 
participating governments for the temporary transfer 
or joint use of staff employees, and may contract for 
professi0111al or consulitant se,rvices from other govern­
mental and private agencies. 

14 In the event a director is not appointed, a commission 
15 may exercise the powe,r and authority granted to a di-
16 recto,r by the provistons of this secti,o-n as well as the 
17 orther power and authority granted to it by the provisiOtllS 
18 of this article. 

PART II. POWERS AND DUTIES. 

§8-25-9. Powers and duties of regional planning commission 
generally. 

1 A regional planning commission shall: 
2 (a) Prepare, and from time to time revise, amend, 
3 extend or add ,to, a plan or pfan.s for the development 
4 of the region. Any such plan or pfans shall be based 
5 on studies of physical, social, economic and governmental 
6 conditions and trends, and shall aim at the coordinated 
7 development of the region iill order to promote the general 
8 health, welfare, convenience and prosperity of its peo-
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9 ple. The plan or plans shall embody the policy recom-
10 mendations of the regional planning commi.<;sion, and 
11 may include, but shall not be limited to: 
12 (1) A statement of the objectives, standards and prin-
13 ciples sought to be ~pressed in the plan or plans. 
14 (2) Recommendations for the most desirable pattern 
15 and intensity o£ general land use within the region in 
16 the light of ,the best available information concerning 
17 natural environmental factors, the present and prospec-
18 tive economic and demographic bases of the region, and 
19 the relation of land use within the region to land use in 
20 adjoining areas. The land use pattern shall include pro-
21 viBion for open as well as urban, suburban and rural 
22 development. 

23 (3) Recommendations for the general ci.rculation pat-
24 tern for the .l'legion, including Land, water and air trans-
25 portation and communication facilities, whether used for 
26 movement within the region or to and from adjacent 
27 areas. 
28 ( 4) Recommendations concerning the need for and 
29 proposed general location of public and private works 
30 and facilities, which by reason oi their function, size, 
31 extent or for any other cause are of a l'.egional, as dis-
32 tinguished from purely local, concern. 

33 (5) Recommendations for the long-range program-
34 ming and financing of capital projects and facili,ties. 

35 (6) Such other recommendations as it may deem ap-
36 propriaite concerning such current and ·impending prob-
37 lems as may affect the region. 

38 {b) Prepare, and from time to time revise, recom-
39 mended ordinances and rules and regulations which 
40 would implement the regional plan or plans. 

41 (c) Prepare studies of the region's resources, both 
42 natural and human, with respect to existing and emerg-
43 ing problems of ·industry, commerce, transpor.taiion, popu-
44 lation, housing, agriculture, pu,blic service, locail govern-
45 ments and any other maitters which are relevant to re-
46 gional planning. 

47 (d) Collect, process and analyze, at regular intervals, 
48 the social and economic statistics for ,the region which 
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49 are necessary to planning studies, and make the results 
50 of such collection, processing and analysis available to 
51 rthe general public. 

52 (e) Participate with other governmental agencies, 
53 educational institutions and private organizations in the 
54 coordination of the regional research adiv£ties ,described 
55 in paragraphs (c) and (d) ,of ,this section. 

56 (f) Cooperate with, and provide planning assistance 
57 to, municipalities, counties and municipal and county 
58 planning commissions within the region, and coordinate 
59 regional planning wi,th the planning activities and plans 
60 of the •state and of the municipalities and counties within 
61 the region, .as well as neighboring areas, including those 
62 in adjoining states, and the programs of federal depart-
63 ments ,and agencies. 

64 (g) Provide information to officials, departments, 
65 agencies and instrumentalitie5 of the federal, state and 
66 local governments, and to the public at large, in order 
67 to ,foster public awareness and understanding 0£ the 
68 objectives of the regional plan and the functions of re-
69 gional and local planning, and i.n order to stimulate pub-
70 lie interest and participation in the orderly, integrated 
71 development of the region. 

72 (h) Receive and review for compatibility with re-
73 gional pfans all proposed oomprehensive land use, circu-
74 lation and public facilities plans and projects, ordinances 
75 and rules and regulations, official maps and building 
78 codes of local governments in the geographic arr-ea and 
77 all amendments or revisions o-f such plans, rules and 
78 regulations and ma,ps, ,and make recommendations for 
79 their modification where deemed necessary to achieve 
80 such compatibility. 

81 (i) Review applications of parlicipating governments 
82 for capital project financial assistance from the federal 
83 government and state governments, and comment upon 
84 their consistency with the regional development plan; 
85 and review and comment upon state plans for highways 
86 8111d public works within the area -to promote coordina-
87 tion of all intergovernmental activities in the region on 
88 a continuing basis. 
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89 (j) Exercise all other power and authority necessary 
90 and proper for the discharge of its duties. 
91 In developing a comprehensive plan, the plan may be 
92 for all or part of the territory in the region, or for all 
93- or par.t of the terr1tory in the region, and any ten-itory 
94 adjacent to the region, including that without the state, 
95 which, in the opinton of the commission, bears a sub-
96 stantial relation to the planning for terrLtory within the 
97 region: Provided, That any plan for a part of the region 
98 shall be for territory which does not begin and terminate 
99 within the boundaries of any single participating gov-

100 ernment. In developing a plan, a commission sha1l give 
101 considera;tion to any comprehensive or general develop-
102 ment plan existing in any participating government. 
103 During the preparation of a plan, a commission shall 
104 periodically consult with the planning commissions of 
105 the various participating governments involved in the 
106 plan and make every effort to develop a plan which will 
107 meet w1th the approval of the planning commissions of 
108 such governments. 

PART III. IMPLE'M':ENTATION OF REGIONAL PLANS. 

§8-25-10. Certification and implementation of regional plans. 

1 All comprehensive regional plans, including zoning 
2 ordinances and subdivision regulations, prepared pur-
3 suant to the provisions of this article, shnll, ,after adoption 
4 by the :riegional planning commlssion, be ce,rtified by the 
5 commfasion to all planning commissions of the participat-
6 ing governments within the region. 

§8-25-11. Adoption of plan by lo<"al pfan.ning commissions and 
governing bodies; amendments to plan. 

1 A plan shall not be considered the comprehensive plan 
2 or a part thereof for any participaiting government until 
3 it has been adopted by its goV1erning body in •accordance 
4 with the provisions of sections eighteen through twenty-
5 two, article twenty-four of this chapter, and when so 
6 adopted it shall supersede any preview; comprehensive 
7 plan or any part of such plan of the participating govern-
8 ment inconsistent therewith. Before rejecting or amend-
9 ing a plan as certified by the regional p1anning commis-
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10 sion, the planning commission or the governing body of 
11 the participating goverillffient shall refer the plan to the 
12 regional pLanning commission which prepared it for its 
13 recommendations in regard to such rejeoti.on or amend-
14 ment, but any report of such regional planning commis-
15 sinn after such a reference shall be advisory only. 

16 Amendments to a regional plan, including ordinances 
17 and regulations, shall be adopted in the same manner 
18 as provided herein for the adoption of the original plan, 
19 except that if the plann.ing commission or governing body 
20 of a participating governme!IJt desires an amendment, it 
21 may r-equoot the regiional planning commission to prepare 
22 the amtmdment and certify it to the local planning com-
23 mission as herein provided. 

24 After the adoption or rejection of a regional plan, a 
25 regional planning commission sihaU fr.om time to time 
26 reexamine the plan wiith the view of keeping it up to 
27 date. 

28 After the adoption of such plan by a participating 
29 government, its planning commission shall thereafter 
30 act in effectuating the plan in that jurisdictfon. 

§8-25-12. Cooperation by local governments. 

1 Any municipality or county within the geographic area 
2 of the region may, and all participating governments and 
3 their planning commissions shall, file with the regional 
4 planning commission all current and proposed plans, 
5 zoning ordinances, official maps, building codes, sub-
6 division regulations, and project plans for capital facilities, 
7 and amendments to and revisions of any of the foregoing, 
8 as well as copies of their regular and special reports 
9 dealing with planning matters. Each municipality or 

10 county within the geographic area of the region shall 
11 afford the regional planning commission having jurisdic-
12 tion therein a reasonable opportunity to comment upon 
13 any such proposed plans, zoning ordinances, subdivision 
14 regulations and project plans for capital facilities and 
15 shall consider such comments, if any, prior to adopting 
16 any such plan, ordinance, regu]ation or project plan. 
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PART IV. REPORTS. 

§8-25-13. Annual report. 

1 A regional planning commission shall submit an annual 
2 report to the commissioner o.f commerc·e and to the 
3 governing bodies and planning commissions of all par-
4 ticipating governments in the region. 

ARTICLE 26. INTERGOVERNMENTAL RELATIONS - INTER­
STATE Rf;GIONAL PLANNING COMMISSIONS. 

PART r. CREATION; ORGANIZATION AND FUNCTION. 

§8-26-1. Creation of commission; state may be ex officio 
member.· 

1 Any municipality or county or any two or more muni-
2 cipalities or counties, or any combination thereof, may 
3 cooperate with political subdivisions of other states 
4 bordering on this state for the purpose of creating, by 
5 an agreement, an interstate regional planning commis--
6 sion, whenever such political subdivisions comprise a 
7 region which would benefit from cooperative planning. 
8 The agreement entered into by the several political sub-
9 divisions shall specify the extent of the region included 

10 within the jurisdiction of the interstate regional planning 
11 commission; and shall fix the membership comprising 
12 the commission, the terml of office and method of ap-
13 pointment of the members thereof, the duration of the 
14 commission, the method for terminating the commission, 
15 the method of disposal of all property belonging to the 
16 commission, the distribution of the proceeds, and the 
17 apportionment of the costs of maintaining the planning 
18 commission to be borne respectively by the various po-
19 litic-al subdivisions included within the agreement, such 
20 apportionment to be based on the population of the 
21 various participating political subdivisions. Any such 
22 agreement shall be executed on behalf of any munici-
23 pality by the governing body thereof and on behalf of a 
24 county by the county court. 

25 
26 
27 

The state of West Virginia may be an ex officio mem­
ber of any such interstate regional planning commission 
formed under the provisions of this article. The com-
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28 missioner of commerce or a representative designated by 
29 him shall represent the state in the deliberations of 
30 any interstate regional planning commission or its 
31 agencies or instrumentalities but this state shall not be a 
32 voting member of any interstate regional planning- com-
33 mission or any agency or instrumentality thereof. 

§8-26-2. Definition of region. 

1 The term "region," as used in this article, shall mean a 
2 specific metropolitan interstate area designated by the 
3 proper federal agency pursuant to the "Demonstration 
4 Cities and Metropolitan Development Act of 1966" and 
5 any amendments thereto, as well as all other interstate 
6 areas which would benefit from cooperative planning. 
7 Before any area in this state is included within an inter-
8 state region for interstate planning, it shall be approved 
9 by the commissioner of the department of commerce: 

10 Provided, That no territory within any municipality or 
11 county not having a planning commission shall be in-
12 eluded in an interstate area. 

§8-26-3. Membership and organization of commission; reports 
and audits. 

1 Any member of an interstate regional planning com-
2 mission may hold any other public office, appointive or 
3 elective, if not prohibited by some other statute or con-
4 stitutional provision, and a member thereof may also 
5 serve as a member of a municipal, county or regional 
6 planning commission. The members of the commission 
7 shall serve without compensation but may be reimbursed 
8 for all reasonable and necessary expenses actually in-
9 curred in the discharge of their commission duties. The 

10 commission shall elect it,s own chairman or other of-
11 ficers from among its members and shall establish its own 
12 rules and regulations and bylaws, schedule of meetings 
13 and such committees with such powers as it may deem 
14 necessary to carry on its work. 
15 Any such commission shall make a quarterly report to 
16 the governing body of each municipality and to the 
17 county court of each county contributing to the financial 
.18 support of such commission, containing an itemized ac-
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19 count of its receipts and disbursements during the pre--
20 ceding quarter. Such report shall be made within thirty 
21 days after the end of each quarter. At the end of each 
22 fiscal year, any such commission shall arrange for an 
23 independent audit of its financial affairs and within 
24 thirty days after the end of such fiscal year, such com-
25 mission shall furnish a copy of the report of such audit 
26 to any such governing body or county court and shall 
27 cause a copy thereof to be published as a Class I legal 
28 advertisement in compliance with the provisions of article 
29 three, chapter fiity-nine of this code, and the publication 
30 area for such publication shall be each municipality and 
31 county which contributed to the financial support of such 
32 commission. 

PART II. POWERS AND DUTIES. 

§8-26-4. Powe1·s and duties of an interstate regional planning 
commission. 

1 (a} An interstate regional planning commission may 
2 make srtudies, maps, plans and reports relative to the 
3 region and shall recommend procedures and policies to 
4 the appropriate authorities, based on physical, social, 
5 economic and governmental conditions and trends, to 
6 promote the coordinated development of the region and 
7 the general health, welfare, convenience and prosperity 
8 of the people of the region. Such planning and coordina-
9 tion may reflect the following planning criteria: 

10 (1) Goals, objectives, standards and principles for the 
11 development of the region; 
12 (2) The distribution and intensity of general land 
13 use and open space; 
14 (3) The general circulation pattern for the region, 
15 including land, water and air transportation and com-
16 munication facilities, and continuing comprehensive trans-
17 portation planning; 
18 (4) The general location, character and extent of pub~ 
19 lie and private works and facilities which are of area-
20 wide or regional, as distinguished from purely local, con. 
21 cern; and 
22 (5) Long.range programming a.nd financing of capital 
23 projects and facilities. 
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24 (b) The commission shall: 
25 (1) Review plans and propos,als fo.r projects and p!ro-
26 grams of interstate or regional significance which may be 
27 proposed by others; 
28 (2) Review and make recommendations concerning 
29 administrative and regulatory measures to implement 
30 area-wide or regional plans; 
31 (3) Review and make recommendations concerning 
32 effective utilization of such federal and state assistance 
33 as may be available on a regional basis or as may have 
34 a liegiona:l impact; 
35 (4) Collect, analyze and report on statistics and other 
36 information concerning traffic, housing, population and 
37 social, econmnic and physical conditions of the region; 
38 (5) Make recommenda,Hons to governmental bodies 
39 within such region for such actiolllS as are necessary and 
40 proper to further the coordinated development of the 
41 region; and 
42 (6) Conduct necessary investigations and research 
43 and cooperate with other public and pri,yate agencies 
44 or persons to conduct such investigations and resea,rch 
45 on planning problems affecting the region. 

§8-26-5. Appropriations, receipts and expenses. 

1 (a) Any politic,al subdivision which becomes a man-
2 beT of any interstate regional planning commission may 
3 contract each fiscal year with said interstate regional 
4 planning commission to pay a proportionate part of the 
5 expenses properly chargeable to the planning services 
6 rendered to such political subdivision, and any funds 
7 budgeted for interstate planning may be paid over by 
8 the political subdivision to the interstate regional plan-
9 ning oommission. 

10 (b) An interstate regional planning commission may 
11 accept and use funds, grants and services from the federal 
12 government or its agencies, from departments, agencies 
13 and instrumentaliOes of any adjoiniing state, and from 
14 any municipality, county or other political subdivision 
15 of this or any adjoining state, including municipal, county, 
16 regional or other planning commissions of this or any 
17 adjoin.ring staJte, or from private sources, or services from 
18 departments, agencies or instrumentali,t:iies of this state, 
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19 and may contract with respect thereto and provide such 
20 information arid reports as may be necessary to secure 
21 such financial or other aid. Within the amounts thus 
22 agreed upon and appropriated or otherwise received, 
23 any commission may employ such engineers, planners, 
24 consuLtants and other employees as are necessary and 
25 may rent or own such space and make such purchases 
26 as it deems necessary to its use. 

ARTICLE 27. INTERGOVERNMENTAL RELATIONS-URBAN 
MASS TRANSPORTATION SYSTEMS, 

PART I. TITLE; FINDINGS; DEFINITIONS; CREATION OF 

AUTHORITIES. 

§8-27-1. Short title. 

1 This article may be cited as the "Urban Mass Trans-
2 ·portation Authority Act." 

§8-27-2. Legislative findings and declaration of policy. 

1 The Legislarture hereby finds and declares: 
2 (a) That a significant part of the population of this 
3 staite is located in expanding U·r:ban areas; 
4 (b) That in certain of these areas there are no urban 
5 mass transportation systems a,nd in others there are ur:ban 
6 mass transportation systems which are inadequate or in 
7 imminent danger of becoming inadequate or in imminent 
8 danger of ,discontinuing such service; 
9 (c) That the esitablishment and maintenance of ade-

10 quate urban mass transpo-rtati10n systems in such areas 
11 is essential £or preserving v±able urban areas and further 
12 promoting the healthful, safe, orde!dy and economical 
13 development and expansion oif such urban areas; 
14 (d) That the creation of uirban mass transportation 
15 authorities to establish and maintain urban mass trans-
16 portation systems in such areas is for the welfare of the 
17 people of this state in geneTal and of the participating 
18 governments in particular, and is a public purpose for 
19 which public money may be spent and private property 
20 acquired; and 

21 (e) This article is enacted in view of these findings 
22 and shall be liberally construed in the light thereof. 
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§8-27 ·3. Definitions. 

1 As used in this article, unless a different m€aning ap-
2 pears from the context: 
3 (a) "Authority" means any urban mass transportation 
4 authority created pursuant to the provisions of this 
5 article; · 
6 (b) "Board" means the board of any urban mass 
7 transportation authority; 
8 (c) "Contiguous counties" means two or more coun-
9 ties which constitute a compact territorial unit within 

10 an unbroken boundary wherein one county touches at 
11 least one other county, but does not require that each 
12 county touch all of the other counties so combining; 
13 ( d) "Facilities and equipment" means all Teal and 
14 personal property of every kind and character ,owned or 
15 held by any urban mass transportation system for the 
16 purpose of providing transporta,tion by bus or rail or 
17 Olther conveyance serving the public; 
18 (e) "Participating government" means any munici-
19 pality or county establishing or participating in an urban 
20 mass transportation •authority; 
21 (f) "Project" means any undertaking of an authority; 
22 (g) "Revenues" means the gross receipts derived di-
23 ,rectly or indirectly from or in connection with the opera-
24 tion by an authority of any urban mass :transportation 
25 system or systems and shall include, without limitation, 
26 all fees, rates, fares, rentals or other income actually 
27 receiv;ed or receivable by or for the ,account of an au-
28 thority from the operation of the system, and ,any other 
29 receipts from whatever source d~ived; 
30 (h) "Service area o·f the authority" means and in-
31 eludes an area commensurate with the area served by an 
32 existing system or systems acquired or to be acquired 
33 by an authority, or if there be no existing system, the 
34 .area shall extend to and include an area to be defined 
35 in the certificate o,f convenience and necessity issue<l 
36 by the public service commission under the applicable 
37 provisions of chapter twenty-four and chapter twenty-
38 four-a of this code; 
39 (i) "System" means any urban mass transportation 
40 systemj 
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41 (j) "Trust indenture" means a security instrument 
42 entered into by an authority pursuant to which bonds or 
43 notes are issued; 

44 (k) "Urban area" means any area that includes a 
45 municipality or other built-up place which is appropriate 
46 for a system to serve comnmters or others in the }(){:ality 
47 taking into consideration the local patterns and trends 
48 of growth; 
49 (1) "Urban mass transportation system" means any 
50 common carrier of passengers for hire which operates 
51 equipment over regular routes within the service area of 
52 the author1ty; and 

53 (m) The singular shall include the plural and the 
54 plural shall include the singular. 

§8-27-4. Urban mass tran3portation authorities authorized; 
authorHic!l to be public corporations. 

1 Any municipality or county, or both, or any two or 
2 more municipalities within any county or contiguous 
3 counties, -or any two or more contiguous counHes, or any 
4 combination the,reof, may create an urban mass tr:anspor-
5 tation authority. Such authority shall be created upon 
6 the adoption, by the governing body of each participating 
7 government, acting individually, of an appropria.rte ordi-
8 nance or order. Each authority shall constitute a public 
9 corporation, and a,s such, shall have perpetual existence. 

PART IL ORGANIZATION AND FUNCTION OF 

AUTHORITIES AND BOARDS. 

§8-27-5. Management of authority vested in board; eligibility, 
appnintment, number and term of members; vote of 
members; vacancies. 

1 The management and oontrol of any authority, its 
2 operations, business and affairs ..shall be lodged in a board 
3 of not less than five nor more than fifteen individuals 
4 who shall be known as members of the board and who 
5 shall be appointed for terms of three years each by the 
6 governing bodies of the participating governments. Prior 
7 to making the initial appointments to the board, the 
8 governing bodies of the participating governments shall 
9 agree to make such initial appointments so that approxi-
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10 mately one-third of the total number 'Of the members to 
11 be so appointed shall be appointed for a term o,f one year, 
12 approximately one-third of such total number of the 
13 members shall be appointed for a term of two years and 
14 approximately one-third of such total number of the 
15 members shall be appointed for a term of three years. 
16 As the term of each such initial appointee expires, the 
17 successor to fill the vacancy created by such expired term 
18 shall be appointed for a term of three years. The number 
19 of members representing ea,ch participating government 
20 shall be as agreed upon from time to time by the govern-
21 ing bodies of the said participating governments. Each 
22 member of the board shall have one vote on all matters 
23 coming before it. Any individual who is a resident of, 
24 or member of the governing body of, any participating 
25 government is eligible to serve as a member of the board. 
26 The goveming body of each participating government shall 
27 inform the authority of its appointments or reappoint-
28 ments t-0 the board by delivering to the authority a cer-
29 tified copy of the ordinance or order making the appoint-
30 ment or reappointment. If any member of the board 
31 dies, resigns, or for any other reason ceases to be a mem-
32 ber of the board, the governing body of the participating 
33 government which such member represented shall ap• 
34 point another individual to fill the unexpired portion of 
35 the term of such member. 

§8-27-6. Compensation of members; expenses. 

1 As compensation for his services on the board each 
2 member shall receive from the authority the sum of fifty 
3 dollars for each meeting actually attended. The total 
4 compensation paid to any member by the authority for 
5 any fiscal year shall not exceed in the aggregate the sum 
6 of six hundred dollars. Each member shall also be reim-
7 bursed by the authority for all reasonable and necessary 
8 expenses actually incurred in the discharge of his duties 
9 as a member of the board. 

§8-27-7. Meetings of authotity; officers; employees; official 
bonds; records of authority public records. 

1 At its first meeting, to be held no later than sixty days 
2 from the creation of the authority as provided in section 
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:~ four of this article, the board shalJ elect from its mem-
4 bership a president to act during the next ensuing fiscal 
5 year, or until his successor is elected and qualified. At 
6 that time, the board shall also elect a vice president, a 
7 secretary and a treasurer and such other officers as may 
8 be required, who need not be members of the board, 
9 whose duties shall be defined and whose compensation 

10 sha11 be fixed by the board and paid out of the funds of 
11 the authority. The treasurer, and such other officers and 
12 employees as the board shall direct, shall furnish bond 
13 for the use and benefit of the authority in such penal 
14 sum as may be fixed by the board and conditioned upon 
15 the faithful discharge by such treasurer and such other 
16 officers and employees so directed by the board of the 
17 duties of their respective offices or employment, nnd upon 
18 accounting for and paying over all moneys which may 
19 come into their possession by virtue of such office or 
20 employment. At its first meeting the board shall also 
21 fix the time and place for holding regular meetings, but 
22 it shall meet at least once in the months of January, April, 
23 July and October. Special meetings of the board may be 
24 called by the president or by two members upon written 
25 request to the secretary. The secretary shall send to all 
26 the members, at least two days in advance of a special 
27 meeting, a written notice setting forth the time and place 
28 of the special meeting and the matters to be considered 
29 at such special meeting. Written notice of a special meet-
30 ing is not required if the time of the special meeting has 
31 been fixed in a regular meeting, or if all the members 
32 are present at the special meeting. All regular meetings 
33 shall be general meetings for the consideration of any and 
34 all matters which may properly come before an authority. 
35 All proceedings of the authority shall be entered in a 
36 permanently bound record book, properly indexed, and 
37 the same shall be carefully preserved by the secretary 
38 of the authority. All records of the authority shall be 
39 public records. 

§8-27-8. Quorum; majority vote 1.-equired. 

1 A majority of the members of the board, which majority 
2 must include members from a majority of the partici-
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3 pating governments, shall constitute a quorum. The vote 
4 of a majority of all members present at any meeting of 
5 the board shaU be necessary to take any action. 

§8-27-9. Budget. 

1 The board shall establish the beginning and ending of 
2 its fiscal year, which period shall constitute its budget 
3 year, and at least thirty days prior to the beginning of 
4 the first full fiscal year after the creation of the authority 
5 and annually thereafter the treasurer shall prepare and 
6 submit to the board a tentative budget. Such tentative 
7 budget shall be considered by the board, and, subject 
8 to any revisions or amendments that may be determined 
9 by said board, shall be adopted as the budget for the en-

10 suing fiscal year. No expenditures in excess of the budget 
11 shall be made during such fiscal year unless expressly 
12 authorized and directed by the board. It shall not be 
13 necessary to include in such budget any statement of 
14 necessary expenditures for annual interest or principal 
16 payments on bonds or for capital outlays, but it shall be 
16 the duty of the board to make provisions for their pay-
17 ment as they become due. 

PART III. POWERS AND DUTI.ES OF AUl'HORITIES. 

§8-27-10. Powers and duties of authorities generally. 

1 Each authority is hereby given the power: 
2 (a) To sue and be sued, implead and be impleaded; 
3 (b) To have and use a seal and alter the same at 
4 pleasure; 
5 (c) To make and adopt all rules and regulations and 
6 bylaws as may be necessary or desirable to enable it to 
7 exercise the powers and perform the duties conferred or 
8 imposed upon it by the provisions of this article; 
9 (d) To employ, in its discretion, planning, architec-

10 tural ,and engineering consultants, attorneys, accountants, 
11 construction, financial, transportation and traffic experts 
12 and consultants, superintendents, managers and such 
13 other employees and agents as may be necessary in its 
14 judgment, and to fix their compensation; 
15 (e) To acquire by grant, purchase, gift, devise or lease 
16 and ~o hold, use, sell, lease or otherwise dispose of real 
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17 and personal property of every kind and nature whatso-
18 ever, licenses, franchises, rights and interests necessary 
19 for the full exercise of its powers pursuant to the pro-
20 visions of this article, or which may be convenient or 
21 useful for the carrying out of such powers; 
22 (f) To acquire, construct, reconstruct, complete, de-
23 velop, improve, own, equip, maintain and operate any 
24 system or systems, or any part thereof, including, without 
25 limitation, the power to acquire by purchase, lease or gift 
26 all or any part of any licenses, franchises, rights, interests, 
27 engineering and technical studies, data or reports owned 
28 or held by any person and determined by its board to be 
29 necessary, convenient or useful to the authority in con-
30 nection with the acquisition, construction, reconstruction, 
31 completion, development, improvement, ownership, equip-
32 ping, maintenance or operation of any system or systems 
33 and to reimburse public utilities for relocation of any 
34 utility line or facility made necessary by the construction, 
35 reconstruction, completion, development, improvement, 
36 equipping, maintenance or operation of any system or 
37 systems; 
38 (g) To acquire any land, rights or easements deemed 
39 necessary or incidental for the purposes of the authority 
40 by eminent domain to the same extent and to be exer-
41 cised in the same manner as now or hereafter provided by 
42 law for such right of eminent domain by business corpo-
43 rations; 
44 (h) To enter into contracts and agreements which are 
45 necessary, convenient or useful to carry out the pur-
46 poses of this article with any person, public corporation, 
47 state or any agency or political subdivision thereof and 
48 the federal government and any department or agency 
49 thereof, including, without limitation, contracts and 
50 agreements for the joint use of any property and rights 
51 by the authority and any person or authority operating 
52 any system, whether within or without the service area 
53 of the authority, and contracts and agreements with any 
54 person or authority for the maintenance, servicing, stor-
55 age, operation or use of any system or part thereof, 
56 facility or equipment on such basis as shall seem proper 
57 to its board; 
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58 (i) To enter into contracts and agreements for super-
59 intendence and management services with any person, 
60 who has executive personnel with experience and skill 
61 applicable to the superintendence and management of 
62 any system, for the furnishing of its services and the 
63 services of experienced and qualified personnel for the 
64 superintendence and management of any system or any 
65 part thereof, including, without limitation, superinten-
66 dence over personnel, purchases, properties and opera-
67 tions and all matters relating thereto, and any revenue 
68 bond trust indenture may require such contract o;r agree-
69 ment, but the personnel whose services are to be so 
70 furnished under any such contract or agreement shall 
71 not include any member of the board, any member of the 
72 immediate family of a member of the board or any agents 
73 or employees of the authority, and no such contract or 
74 agreement shall e:ictend beyond a term of ten years or such 
75 longer time as there are outstanding any revenue bonds 
76 under a trust indenture which requires such contract or 
77 agreement; 
78 (j) To assume any lien indebtedness of any system 
79 or part thereof acquired by it under the provisions of 
80 this article; 
81 (k) To execute security agreements, contracts, leases, 
82 equipment trust certificates and any other forms of 
83 contracts or agreements, granting or creating a lien, 
84 security interest, encumbrance or other security in, on 
85 or to facilities and equipment, containing such terms and 
86 provisions as the board deems necessary; 
87 (1) To apply for, receive and use grants, grants-in-
88 aid, donations and contributions from any source or 
89 sources, including, but not limited to, the federal govern-
90 ment and any agency or department thereof, and a state 
91 government whose constitution does not p,rohibit such 
92 grants, grants-in-aid, donations and contributions, and 
93 any agency or department thereof, and to accept and use 
94 bequests, devises, gifts and donations from any person; 
95 (m) To lease any system or any part thereof to, or 
96 contract for the use of any system or any part thereof 
97 by, any person, but a trust indenture may prohibit, 
98 limit or restrict the exercise of such power; 
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99 (n) To acquire for cash or :in ,exchange for its bonds 
100 all or any part of any publicly or privately owned 
101 system or systems; 

102 (o) To make or cause to be made either by itself or 
103 in cooperation with other persons or organizations, 
104 whether public or private, traffic surveys, population 
105 surveys and such other surveys and studies as it shall 
106 consider useful in the performance of its duties or the 
107 exercise of its powers under the provisions of this article 
108 and in connection therewith the authority may contract 
109 with any person or organization for such planning 
110 services; 

111 (p) To enter into contracts and agreements with any 
112 public or private system either with.in or contiguous to 
113 its boundaries for the transfer of passengers between it 
114 and the system operating in territory contiguous to its 
115 boundaries; 

116 (q) To fix and establish from time to time, subject 
117 to the approval of the public service commission, such 
118 fees, rates or other charges and routes, time schedules 
119 and standards of service as will provide revenues in each 
120 year at least sufficient to pay the principal of and interest 
121 on all bonds issued by the authority, and reasonable re-
122 serves therefor, as the same shall become due, together 
123 with the cost of administration, maintenance, repair and 
124 operation of such system or systems in each year, to-
125 gether with all other payments required in each such 
126 year by the resolution which authorized the issuance of 
127 such bonds, or the trust indenture securing the same, in-
128 eluding, without limitation, reasonable reserves or mar-
129 gins for any of such purposes, and every authority shall 
130 file and keep on file the information specified in section 
131 tw-0, article six, chapter twenty-four-a of this code in 
132 the manner and form as therein provided; 

133 (r) To issue revenue bonds of the authority for any 
134 of its purposes or projects and to refund its bonds, all as 
135 provided in this article; 

136 (s) To encumber or mortgage all or any part of its 
137 facilities and equipment; 

138 (t) To prepare plans for and assist in the relocation 
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139 of persons displaced by the authority and to make re-
140 location payments to or with respect to such persons for 
141 moving expenses and losses of property for which reim-
142 bursement or compensation is not otherwise made, in-
143 eluding the making of such payments financed by the 
144 federal government; and 

145 (u) To do any and all things necessary or convenient 
146 to carry out the powers given in this article unless other-
147 wise forbidden by law. 

148 The exercise of any of the powers herein granted is 
149 expressly made subject to the provisions of section 
150 eighteen of this article, wherever the same are applicable. 

PART III. FUNDS OF AUTHORITIES. 

§8-27-11. Contributions to authorities; funds and accounts of 
authorities; reports; audit by state tax department. 

1 Contributions may be made to authorities from time 
2 to time by the participating governments and by any 
3 other municipalities, counties or persons that shall desire 
4 to do so. All such funds and all of the other funds 
5 received by any authority shall be deposited in a separate 
6 account in such banking institution or institutions as 
7 its board may direct and shall be withdrawn therefrom 
8 only in suc:h manner as its board may direct. Each 
9 authority shall keep strict account of all its receipts 

10 and expenditures and shall make a quarterly report 
11 to the participating governments which have made con-
12 tributions to i,t and such reporit shall contain an itemized 
13 account o,f its receipts and disbursements during the 
14 preceding quarter. Such report shall be made within 
15 si:x;ty days "£ter the termination of the quar,ter. Within 
16 ninety days after the end of each fiscal year, each author-
17 ity shall make an annual -report containing an itemized 
18 statement of it.'> receipts and disbursements for the p,r~-
19 cecling fiscal year, and any and all other information 
20 which the board may deem pertinent, to all of the par-
21 ticipating governments. The books, records and accounts 
22 of each authority shall be subject to audit and exam-
23 ina.tion by the s.tate tax de,partment of West Virginia. 
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PART IV. DEVELOPMF,NT OF TRANSPORTATION PLAN. 

§8-27-12. Study and plan of operation; notice and hearing; 
adoption of transportation plan. 

1 The authority, as soon as practical after its organiza-
2. tion, shall prepare a comprehensive plan wi..tn respect 
3 t o a program for a unified o·r offici-ally coordinated system 
4 as a part of a comprehensively planned development of 
5 the urban area within its s,ervice area. Said program, 
6 to the maximum exten.t feasibl~, shall provid-e for the 
7 partidpaition of privately owned systems. 
8 In the preparation of a comprehensive plan, an au-,t,hor-
9 ity shall make careful and comprehensive surveys and 

10 studies of .the existing conditions and probable fu.ture 
11 changes of such conditions within its service area. The 
12 comprehensive plan shall be made for the general purpose 
13 of guiding and accomplishing a coordinated, adjusted 
14 and harmonious development of syS1tems wi.thin ~e 
15 se-rvice area which, in -accordance with presen,t and 
16 future needs and resources, will best promote the health, 
17 safety and general welfare of 1..he inhabitants of rthe 
18 service .area, as well as the orderly and economical 
19 development and expansion of the service area. 
20 Prior to ithe adoption of a comprehensive plan, ,the 
21 authori.ity shall submit its .tentative plan t'O ,the gove-ming 
22 bodies of the participating governments and hold a public 
23 hearing in the service area on the plan. At least thirty 
24 days prior to the date set fox hearing, the authority 
25 shall publish a notice of the time and place of the 
26 hearing as a Class II legal advt-~rtisement in compliance 
27 with ithe provisions of allticle three, chapter fifty~nine 
28 of this code, and the publication area for such publication 
29 shall be the service a 1·e,a of the authority. After a public 
30 hearing has been held, the authority may by resolution 
31 adopt the comprehensive plan and may from time to 
32 time amend, supplement or change the comprehens-i've 
33 plan 'in the same manner in which it was adopted. 

PART v. DEVELOPMENT OF SYSTEM; FINANCING THEREOF. 

§8-27-13. Resolution authorizing acquisition or construction 
of urban mass transportation syste~. 

1 Before the authority shall acquire or construct any 
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2 system, the authority shall adopt a proper resolution 
3 which shall include: 
4 (a) The estimated cost of the a·cquisition or con-
5 s,tru.ction and all incidental expenses connected there• 
6 with; 
7 (b) The proba,ble sources of revenue and the esti-
8 mated amount thereof; 
9 (c) The estimated cooit of administration, ma:inte-

10 nance, repair and operaition thereof; 
11 ( d) The proposed methods of financing; and 
12 (e) Any other information whtch the authority shall 
13 deem appropJciate. 
14 Such res.olution shall also: 

15 (a) Order the acquisi-tion or construction of such 
16 system; 
17 (b) If appropriate, direct that revenue bonds in such 
18 amount as the aut hority may deem necessary to pay all 
19 or any part of the cost of acquisition or construction of 
20 such system be issued pursuant to the provisions of 
21 this article; and 
22 (c) Set forth the amoun.t of •the principal of the 
23 indebtedness, the maximum t erm the bonds proposed to 
24 be issued shall run before maturtty and the maximum 
25 rate of interes-t to be paid and such other details wtth 
26 respect to the bonds and the trust indenture, if any, 
27 securing the same as the authority may deem necessary 
28 or desirable. 

29 Before such resolu-tion shall b ec9me effective, the 
30 authority shall submit such resolution .to -the governing 
31 bodies of the parti'Cipating governments and hold a 
32 public hearing in the service area on the res,olution. At 
33 least thirty days prior to the date set for hearing, the 
34 authority shall publish a notice of the time and place 
35 of hearing as a Class II legal advertisement in com-
36 pliance with the provisions of article three, chapter fifty-
37 nine of this code, and the publication area for such 
38 publicaition shall be the service area of the authority. 
39 At such hearing all objections and suggestions shall be 
40 heard and after the hearing has been held the authority 
41 shall take such aotion as it shall deem proper. 
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§8-27-14. Revenue and refunding bonds generally. 

1 The authority is hereby empowered and authorized 
2 rto provide by resofation, from time to time, for the 
3 issuance of revenue bonds of the authority for the 
4 purpose of paying all or any part o.f .the cos.t of acquiring, 
5 construciting or improving a system or systems, or any 
6 part thereof, or the facilities and equipment therefor, 
7 as the case may be, or for any other purpose or projeat 
8 authorized by the provisions o-f this article. The purposes 
9 for which revenue bonds may be issued may include 

10 the paymen:t of all cos,ts and estimated costs incidental 
11 to or connected w11th the accomplishment of such pur-
12 pose or proje~t including, without limitation, engineering, 
13 inspection and legal fees, the fees o-f fiscal agents and 
14 financial consultants and other fees, bond and other 
15 rieserve funds, working capita:l, bond interest estimated 
16 to accrue during the construction period and for a period 
17 not to exceed two years thereafter, and expenses o.f all 
18 proceedings for the authorization, issuance and sale of 
19 the bonds. 
20 The bonds of ,each issue shall be daited, shall bear 
21 interest at such rate or rates not exceeding six percent 
22 per annum, payable semiannually, and shall mature at 
23 such -time or times not exceeding- fol.'ty years from their 
24 date or dates, as may be determined by the authority, 
25 and may be made redeemable before maturi-ty, art the 
26 option of the authority, at such price or prices and under 
27 such tenns and condiiWons as may be fixed by the 
28 authority prior rto ,the issuance of the bonds. The author-
29 ity shall determine the form of the bonds, including 
30 ,any interest coupons to be attached thereto, and shall 
31 fix the denomination or dcmominations of the bonds 
32 and the place or places of payment o,f the principal and 
33 inlterest, which may be a,l any banking institution or 
34 trust company within or v,ithout the state. The bonds 
35 shall be signed by the president of .the authority or 
36 shall bea:r his facsimile signature, and the official seal 
37 of the authority, or a facsimile thereof, shall be impressed 
38 or imprinted thereupon and a,ttested by the secretary 
39 of the authority, and any coupons attached to the bonds 
40 shall bear ,the facsimile signature of the president of 
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41 the authority. .All such signatures, countersignatures 
42 and seal may be printed, lithographed or mechanically 
43 reproduced, except that one of such signa,tures or counter-
44 signatures on the bonds shall be manually affixed, 
45 unless the resofotion authorizing the issuance of such 
46 bonds shall otherwise provide. If any officer whose 
47 signature or countersignature or a facsimile of whose 
48 signature or countersignature awears on bonds or 
49 coupons ceases to be such officer before the delivery of 
50 the bonds, his signa,ture shall be as effeative as if he 
51 had remained in office until such delivery. The bond,; 
52 may be issued in coupon or in registered fo:rnn, or both, 
53 as each authority may determine and provision may 
54 he made for the registration of any coupon bonds as 
55 to principal alone, and also as to both principal and 
56 interest, for the reconversion inrto coupon bonds o:f any 
57 bonds registered as ,to bo,th principal and interest, and 
58 for the interchange of registered and coupon bonds. 
59 Notwithstanding the form or tenor thereof, and in the 
60 absence of any express recital on -the face thereof that 
61 the bond is nonnego1tiable, all such bonds shall be, and 
62 shall be treaited as, negotiable instruments for all 
63 purposes except when registered in the name of a 
64 registered owner. 
65 The authority may exchange its bonds, in whole or 
66 · in part, for any system or systems, or any parts .thereof, 
67 or facilities and equipment therefor, or may sell its 
68 bonds, in whole or in part, in such manner either a,t 

69 public or private sale and for such price as it may 
70 determine will best effect the purposes of this article 
71 and be for the best interest 0£ the authority. 
72 Prior to the preparaition of definitive bonds, the 
73 authority may, under like restrictions, issue interim 

· 74 receipts or temporary bonds with o·r without coupons, 
75 exchangeable for definitive bonds when such bonds shall 
76 have been executed and are available for delivery. The 
77 authority may also provide fm the replacement of any 
78 bonds which shall become mutila,ted or shall be destroyed 
79 or losit. 
80 The authority is hereby empower,ed and authorized 
81 to provide by resolution, from ,time to time, for the 
82 issuanoe, sale or exchange of revenue refunding bonds 
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83 of such aurthority for the purpose of refundin,g any 
84 bonds then outstanding which shall have been issued 
85 under the provisions of this ariicle, including the pay-
86 menrt; of any redemption premium thereon and any 
87 interest accrued ,or to accrue to rthe date of redemption 
88 of such bonds, .and the payment of all expenses incidental 
89 thereto. The authority is fu:rither empowered and aru.thor-
90 ized to provide by resolution, from time ito ,time, for 
91 the issuance, sale or exchange of revenue bonds of such 
92 authority for the combined purpose of refunding any 
93 bonds then outstanding, as herein provided, and paying 
94 all or any part of the cost of any additional project or 
96 projects. All provisions of this article applicable to 
96 the :issuance of revenue bonds are applicable to the 
97 issuance of refunding bonds and to the sale or exchange 
98 thereof. 

§8-27-15. Trust indentUJ'e generally. 

1 In the discretion of the authority, any bonds issued 
2 under the prnvisions of ,this article may be secured by 
3 a trust indenture by and between such authority and 
4 a corporate trustee, which may be any trust company 
5 or banking institution having ,the powers of a trust 
6 company within ,or without the sitate, or any persOiD 
7 -in the United States having power to enter into the same, 
8 including any federal agency. 
9 Any resolution authorizing the issuance of such bonds 

10 or any trust indenture securing the same may oonrt:ain 
11 such provisions for protecting and enforcing the rights 
12 and remedies of the bondholders and of the trustee 
13 as the authority may deem necessary and proper and 
14 no,t in violation of law, including provisions pledging 
15 all or any paI1t of the revenues of such authority or 
16 encumbering all or any p0.rt of the faciHties and equip-
17 ment of such authoriity to secure the payment of the 
18 bonds subject to such agreements wiith bondholders 
19 as may then exist; limiiting the purpose to which the 
20 proceeds of sale of any bonds then or thereafter to 
21 be issued may be applied; defining the duties of such 
22 authority in relation to the acquisition, construction, 
23 improvement, maintenance, repair, operation and in-
24 surance of any project or projects in connection with 
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25 which such bonds shall have been auJthorized; providing 
26 for the cus.tody, safeguarding and application of all 
27 moneys, limiting the issuance of addttiona:l bonds; pre-
28 scribing a procedure by which the provisions of any 
29 trust indenture or corutracit with bondholde!ts may be 
30 amended or modified; requiring such authority to fix 
31 and es,tablish such fees, rates or other charges and 
32 routes, time schedules and s.tandards of service as will 
33 provide revenues in each year at least sufficient to 
34 pay the principal of and interesit on all bonds issued 
35 by such authority and reasonable reserves therefor 
36 as the same shall beoome due, together with the cost 
37 of administration, maintenance, repair and operation 
38 of such system or systems in each yea!t, including, 
39 without limiJtation, 11easonable reserves o,r margins or 
40 sinking funds for any of such purposes, subj eci to the 
41 provision.s nf section eighteen of this article; defining 
42 the acts or omissions to acrt which shall constitute a 
43 default in the duties- of such authority to the holders 
44 of its bonds and providing the rights and remedies 
45 of such holders and of the trustee in the evenrt of 
46 default and the manner and terms upon which such 
47 default may be declared cured; vesting in a trustee 
48 such property rights, powers and duties, in trust, as 
49 such authority may determine; and suoh other additional 
50 provisions as such auithority may deem necessary or 
51 desirable for the security of ,the holders of bonds 
52 issued under the provisions of this article, notwith-
53 standing that such other provisions are not ex,pr.essly 
54 enumerated in ,this section, it being the intention to 
55 granit to the authority the power to make any and all 
56 covenants or agreemems necessary to secure greater 
57 marketability of bonds issued under ,the provisions osf 
58 this artide, as fully and to the same extent as such 
59 covenants or agreements could be made by a private 
60 corporation rendering similar services, and to granit 
61 to such autho1ities full and complete power to enter 
62 iillto any contract, covenant or agreement with holders 
63 of bonds issued under the provisions of ,this article 
64 not inconsistent with this ariticle or the consititution of 
65 rthis •state. 
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§8-27-16. Sinking fund; sinking fund commission; purchase of 
outstanding bonds. 

1 Be.fore the issuance of any bonds under the provisions 
2 of this article, the authority shall, by resolution, provide 
3 for a sinking fund for the payment of the bonds and 
4 the interest rt.hereon, and the payment of the charges 
5 of banking institutions or trust comp,mies for making 
6 payment of such bonds and interest, oUJt o.f the net 
7 11evenues of said sys,tem, and, in this connection, shall 
8 set aside and pledge a sufficient amount of the net 
9 r:evenues of ·the system for suc:h purpose, such net 

10 revenues be,ing hereby defined to mean the revenues 
11 of the system remaining after the payment of the reason-
12 able expense ,of administration, maintenance, repair and 
13 operaition, such amount to be paid by such authority 
14 inito the sinking fund at intervals, to be determined by 
15 resolution adopted prior Ibo the issuance of the bonds, 
16 for (a) the interest upon such bonds as such interest 
17 shall fall due; (b) 1the necessary fiscal agency charges 
18 for paying bonds and interest; (c) the payment of the 
19 bonds as 1they faU due, or, if all the bonds mature at 
20 one time, the proper maintenance of a sinking fund 
21 sufficient for ,the payment thereof at such time; and 
22 (d) ·a margin for safety and for the payment of premium 
23 upon bonds retired by call or purchase as provided in 
24 this article. Such required payments shall consrtitute 
25 a first charge upon all .the net revenues of such authority. 
26 Prior to the issuance of any ,bonds, the authority may, 
27 by resolurtion, be given ithe right to use or direct the 
28 state sinking fund commission to use such sinking fund, 
29 O[' any pant theTeof, in the purchase of any of the out-
30 standing bonds payable therefrom, at the market prices 
31 thereof, but not exceeding the price, if any, at which 
32 ·the same shall in the same year be payable or redeem-
33 able, -and all bonds redeemed or purchased shall forth-
34 with be cancel'led, and shall not again be issued. In 
35 a,ddi,tion to the payments inito the sinking fund provided 
36 for above, the authority may ait any time in its dis-
37 cretion transfer a11 or any part of the balance of the 
38 net revenues, .af.ter reserving an amount deemed by 
39 such author.iity sufficient for maintenance, repair and 



Enr. S. B. No . .2] 358 

40 operation for an ensuing period of not less than twelve 
41 months and for depreciation, into the sinking fund. 
42 The amollll!ts of rthe balance of the net revenues as 
43 and when so set apart shall be remitted to the state 
44 sinking fund commission at such periods as shall be 
45 designated in the resolution, but in any event art; least 
46 rthirty days previous ,to ,the time il111:erest or principal 
47 payments become due, to be retained and paid out by 
48 said commission consistent with the provisions of ,this 
49 article and the resolution pursuant to which such bonds 
50 have been .issued. The sit.ate sinking fund commission 
51 is hereby atllthorized ,to act as fiscal agent for the ad.rnin-
52 istration of such sinking fund under any resolution 
53 adopted pursua.nit to the ,provisions of this article and 
54 shall invest all sinking funds as provided by general law. 

§8-27-17. Remedies of bondholders. 

1 Any holder of bonds issued under ,the prov1m.ons of 
2 this article or any of the ooupons appentaining thereto, 
3 and the .trusitee under any trust indenture securing 
4 the •same, except to the exrtent the rights herein given 
5 may be restricted by such ,trust indenture, may, by civil 
6 action, mandamus or other proceeding, protect and en-
7 force any and all rights under the laws of this state or 
8 granted under the provisions of ·this article or under 
9 the resolution authorizing the issuance of such bonds, 

10 or rthe trust indenture securing same, and may enforce 
11 and compel the performance of all duties required by 
1.2 the provisions of this ariticle or by suoh re.solution or 
13 .trUSlt indenture to be performed by any authority or by 
14 any officer thereof. 

PART VI. PUBLIC SERVICE COMMISSION. 

§8-27-18. Authority and duty of public service commission. 

1 Each authority which unde1·tak.es to engage in trans-
2 porting passengers for hire by motor vehicles or other 
3 conveyances over regular routes shall be deemed a com-
4 mon carrier of passengers for hire and ·shall be subject to 
5 the jurisdiction and authority of the public service com-
6 mission of West Virginia as provided in chapter twenty-
7 four and chapter twenty-four-a of this oo<le, to the same 
8 extent as any other common carrier of passengers for 
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9 hire: Provided, That it shall be the mandatory duty of 
10 the public service commission to fix and establish, from 
11 time to time, such fees, rates or other charges and routes, 
12 time schedules ·and standards of service for each au-
13 thority as will provide revenues in each year at least 
14 sufficient to pay the principal of and interest on all bonds 
15 issued by that authority, and reasonable reserves therefor, 
16 as the same shall become due in each yeaT, together with 
17 the cost of administration, maintenance, repair and opera-
18 tion of such system or systems in each year, together with 
19 all other payments required in each year by the resolu-
20 tion which authorized the issuance of such bonds or the 
21 .trust indenture securing the same, including reasonable 
22 reserves, margins or sinking funds for any of such pur-
23 poses. 

PART VII. INDEBTEDNESS; EXEMPTION FROM TAXATION. 

§8-27-19. Indebtedness of authorities. 

1 Each authority may issue bonds, borrow money and 
2 incur any proper indebtedness and issue •any other obliga-
3 tions as authorized by law or provided in this article. 
4 No such i,ndebtedness or obligation incurred by any au-
5 thority shall give any right against any member of the 
6 governing body of any participating government or any 
7 member of the board of any authority, Any obligation 
8 or indebtedness of any nature of any authority shall never 
9 constitute an obligation or indebtedness oif any participat-

10 ing government or the governing body of any participat-
11 ing government, within the meaning of any constitutional 
12 provision ,or statutory limitation, ,and sha:11 never con-
13 stitute or give rise to a pecuniary liability of any paT-
14 ticipating government or the governing body of any par-
15 ticipating government, or be a charge against rthe general 
16 credit or taxing power of any participating government 
17 or the governing body of any participating government, 
18 and such fact shall be plainly stated on the face of any 
19 bonds issued by any authority. The rights of creditors 
20 of any authority shall be solely against the authority 
21 as a corporate body and shall be satisfied only out of 
22 revenues, moneys or property received or held by it in 
23 its corporate capacity. 
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§8•27-20. Exemption from taxation. 

1 It is hereby found, determined and declared that the 
2 creation of any authority and the carrying out of its 
3 purposes is in all resp~ts for the benefit of the people 
4 of this state in general, and of the partidpating govern-
5 ments in particular, and is a public puq>ose; and that 
6 the authority will be performing an essential govenn-
7 mental function in ,the exercise ,of the po:wei-s conferred 
8 upon it by the provisions of this article. Accordingly, each 
9 authority ,a,nd, without limitation, its revenues, property, 

10 operations and activ1ties shall be exempt from the pay-
11 ment of any taxes or fees ,to the state OT any •of its political 
12 subdivi.siorus ·or to any officer or employee o,f the state or 
13 any of its political SJUbdivisions, except the special assess-
14 ment provided for in section six, article six, chapter 
15 twemy-four-a of this code. The revenue bonds and other 
16 evidences of indebtedness issued pursuant to the pro-
17 visions o,f thls article, a:nd the interest thereon, shall be 
18 exempt from taxation, except inheritance and transfer 
19 taxes. 

PART VIII. EMPLOYEES OF EXISTING SYSTEMS. 

§8-27-21. Protection of employees of existing transportation 
systems. 

1 Whenevm- any authority acquires any existing system 
2 pursuant to the provisions o,f this article, the employees of 
3 :such system shall be protected in the following manner: 
4 (a) The employees of such system shall be retained to 
5 the fullest extenit possible consistent with sound manage-
6 ment, and if terminated or laid off shall be assured 
7 priority of reemployment; 
8 (b) The individual employees who a•re retained shall 
9 be retained in positions the same as, or no worse than, 

10 their posiltions prior to the acquisition of such system; 
11 (c) The rights, privileges and benefits of the em~ 
12 ployees under existing collecttve bargaining aigreements 
13 shall not be affected and the owning authority shall 
14 assume the duties and obligation-5 of the acquired system 
15 under any such agreemem; 
16 (d) Collective ba'l"gaining rights shall be continued 
17 with respect to employees of any acquiired system; 
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18 (e) The rights, privileges and benefits of the employees 
19 under any ,existing pension o-r retirement plan 01" plans 
20 shall not be affected and the owning authority shall as-
21 sume the duties and obligations of the acquired system 
22 under any such plan or plans; 
23 (f) The owning authority shall pro-vide paid training 
24 or retraining programs when necessary; and 
25 (g) The authority owning a system, or any of the 
26 employees of any system owned by the authority, shall, 
27 in the case of any labor dispute relating to the terms and 
28 conditions of employment which is not settled through 
29 any established grievance procedure, have the right to 
30 submit the dispute to final and binding arbitration by a 
31 board of arbitration consisting of three arbitrators, one 
32 arbitrator to be chosen by the authority, one by the em-
33 ployee and the third to be chosen by the two arbitrators 
34 selected by the authority and the employee. A decision 
35 of a majority of the members of the board of arbitration 
36 shall be final and binding on the parties. The parties 
37 shall each p•ay the arbitrator of its or his own selection, 
38 and they shall jointly pay the third arbitrator and any 
39 other ex,pens.es connected with submitting such labor 
40 dispute to the board of arbitration. 
41 In the event any authority acquires a system and (1) 
42 leases such acquired system, o-r (2) enters into a manage-
43 ment coo.tra:ct for superintendence and management 
44 services for the operation of such acquired system pur-
45 suant to any provision of this article, the lease or con-
46 tract shall include terms and provisions insuring the pro-
47 tection specified in this section. 

PART IX. CONFLICT OF INTEREST; Bros; LEGAL 

INVESTMENTS; CONSTRUCTION. 

§8-27-22. Conflict of interest. 

1 No member of any authority, nor any of its officei-s, 
2 employees, agents o;r consultants, shall have any interest 
3 in any firm, par.t:n,ership, corporation, company, associ'a-
4 tion or joint-stock ·association engaged in the business of 
5 providing public tran:s,portaition in the area encompassed 
6 by the authority, or in the manufacture, sale or lease of 
7 passenger ta-an.spo11tartion equipment or facilities. No 



Enr. S. B. No. 2] 362 

8 member of any authority, nor any of ms offirers, em-
9 ployees, agents or consultants, shall contract with the 

10 authority or be interested in, either directly or indirectly, 
11 any contract with such authority or in the sale of prop-
12 erty, either real or personal, to such authority. The term 
13 "agents" as used in this section shall not be deemed for 
14 the purposes of this section to include any persons or 
15 authorities which lease from or contract for superin-
16 tendence and management services with any authority 
17 £or the administration, maintenance, repair or operation 
18 of any system. 

§8-27 -23. Competitive bids; publication of solicitation for 
sealed bids. 

1 A purchase of or contract for all supplies, equipment 
2 and ·materials and a contract for the construciti.on of 
3 facilities by any authority, when the expenditure required 
4 exceeds the sum of one thousand dollars, shall be based 
5 on competitive sealed bids. Such bids shall be obtained 
6 by public notice published ·as a Class II legal advertise-
7 ment in compliance with the provisions of ar,ticle three, 
8 chapte,r fifty-nine of this code, and the publication area 
9 for such publication shall be the service a11ea of such 

10 authority. The second publica1ion shall be made at least 
11 fourteen days before the final date for submitting bids. 
12 In addiltion to such publication, the notice may also be 
13 published by any other advertising medium such au-
14 thority may deem advisable, and such authority may also 
15 solicit sealed bids by sending requests by mail to pros-
16 pective .suppliers and by posting notice on a bulletin 
17 board in the office of such authority. 

§8-27-24. Bonds made legal investments. 

1 Banking tnstitutions, building and loan asoociations, 
2 and insurance companies organized under the laws of 
3 this state, may lawfully invest their own funds in bonds 
4 issued under the provisions of this article. 

§8-27-25. Article constitutes complete authority; liberal con­
struction. 

1 This article shall constitute full and complete authority 
2 fo.r the creation of any authority and for cail"rying out 
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3 the powers and duties of any such authority and £or the 
4 issuance, sale or exchange of revenue bonds by such 
5 authority as provided in this article. The provisions of 
6 this article shall be liberally con.s,trued to accomplish 
7 its purpose and no procedure or proceedings, notices, 
8 consents or approvals shall be required in connection 
9 therewith except as may be prescribed by this article: 

10 Provided, That all applicable functions, powers, authori-
11 ties and duties of the public service commission shall 
12 remain unaffected except as provided in this article. 

ARTICLE 28, INTERGOVERNMENTAL RELATIONS-AIRl'ORTS 

AND A YIGATlON. 

PART I. DEFINlTIONs; OPERATION OF AmPORTS. 

§8-28-1. Definitions. 

1 When used in this article, the terms "airport" and 
2 "aircraft" shall have the meanings ascribed to them in 
3 section one, article two-a, chapter twenty-nine of this 
4 code. 

§8-28-2. Establishment, lease and operation of airports by 
municipalities and counties; jurisdiction of county 
court. 

1 Any muncipality or county may acquiire, establish, 
2 construct, lease, equip, improve, maintain and operate for 
3 such mWlicipality or county an airport for the use of air-
4 craft, and may acquire or lease for such purpose real 
5 property within or without or partly within and partly 
6 without the corporate limi.ts of such municipality, or 
7 within or without or partly within and partly without 
8 such county, or may set apart and use for such purpose 
9 ,real property owned by the municipality or county, 

10 which is not ne.eded for any other public use, however 
11 such real property was acquired. Any county court now 
12 owning or leasing or hereafter acquiring or leasing any 
13 real property without or partly without :the limits of its 
14 county for the purpose of acquiring, establishing, con-
15 structing, improving, maintaining and operating an air-
16 port, shall have the same and all jurisdiction over such 
17 property, its maintenance and operation, as it has with 
18 respect to real prope-rty owned or leased and operated 
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19 by it for airport purposes within the ii.mi.ts of its own 
20 county. 

§8-28-3. Acquisition of property for airport; payment therefor. 

1 Real property necessary for such airport may be ac-
2 quired by gift, or by purchase if such municipality or 
3 county is able to agree with the owners of such real 
4 properly on the terms thereof, and otherwise by con-
5 demnation, in the mannex provided by law under which 
6 such municipality or county is authorized to acquire real 
7 property for public use. The purohase ,price or award for 
8 any property acquired ·for airpot"t pmiposes may be paid 
9 by appropriation of moneys available therefor or wholly 

10 or partly from the proceeds of sale of the bonds of such 
11 municipality or coUillty, as the governing body oo- county 
12 court shall determine, subject, however, to the general 
13 provisions of law for the issuance and sale of bonds of 
14 municipalities and counties for public purrposes gene11ally. 

§8-28-4. Construction, maintenance and operation of airporl; 
expenses; rules and regulations and fees. 

1 The governing body or county court of such munici-
2 pality or county may direct or employ or vest jurisdic-
3 tion in any appropriate officer, board or body of such 
4 municipality or county to locate, acquire, establish, con-
5 struct, lease, equip, improve, maintain -and operate such 
6 airport for such municipality or county, but the site so 
7 located and the acquisition, establishment, construction, 
8 leasing, equipment, improvement, maintenance and opera-
9 tion of such airport shall be subject to the approval of 

10 such governing body or county court, as the case may 
11 be. The expense of the acquisition, establishment. con-
12 struction, leasing, equipment, improvement, maintenance 
13 and operation shall be a municipal or county charge, as 
14 the case may be. 

15 The governing body or county court may adopt rules 
16 and regulations and establish fees or charges for the use 
17 of such airport, or may authorize the officer, board or 
18 body of such municipality or county having jurisdiction 
19 to adopt such rules and regulations and establish such 
20 fees and charges, subject, however, to the approval of 
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21 such governing body or county court before they shall 
22 take effect. 

PART II. CONTROL OF VEIIlCULAR AND PEDESTRIAN 

TRAFFIC NEAR AIRPORTS. 

§8-28-5. Rules and regulations to control vehicular and 
pedestrian traffic within quarter mile of airport; 
violation of rule and regulation a misdemeanor; 
penalty. 

1 The governing body or county court is hereby em-
2 powered and authorized to adopt and promulgate rules 
3 and regulations to: (1) control the movement and dis-
4 position of vehicular and pedestrian traffic within one-
5 fourth mile of any building or installation of any airport 
6 owned or operated or owned and operated by any such 
7 municipality or county court, (2) regulate and control 
8 vehicular parking within such areas by the installation 
9 of parking meters or by other methods, and (3) impose 

10 reasonable charges for the use of the parking space so 
11 metered or otherwise allocated, so as to provide maximum 
12 opportunity for the public use thereof. 
13 Violation of any such rule and regulation shall con-
14 stitute a misdemeanor and the offender, upon conviction 
15 in the manner provided by law, may be fined not less 
16 than two dollars nor more than ten dollars for each such 
17 violation. 

18 Justices of the peace shall have concurrent jurisdic-
19 tion with the circuit courts and with statutory courts 0£ 
20 record having criminal jurisdiction for the trial of of-
21 fenses under this section. 

PART III. JOINT OPERATION OF AIRPORTS. 

§8-28-6. Airports maintained jointly; abandonment and sale 
thereof; suits concerning disposition, etc., of airport. 

1 One or more municipalities or counties or both may join 
2 with another or other municipalities or counties or both 
3 for the purpose of acquiring, establishing, constructing, 
4 leasing, equipping, improving, maintaining and operating 
5 an airport. Any such airport may be located at such 
6 point as the governing bodies and county courts of the 
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7 municipalities and counties JOimng therein may agree 
8 upon, and such municipalities and counties may raise, by 
9 levy or otherwise as provided in this article, funds for 

10 the purpose of acquiring, establishing, constructing, leas-
11 ing, equipping, improving, maintaining and operating 
12 any such airport, and the municipalities and counties 
13 shall agree upon the proportionate part of the cost and 
14 expense of such airport to be paid by each municipality 
15 and county joining therein. The provisions of sections 
16 two, three, four, five, seven and eight of this article 
17 shall apply to any such joint airport, and as to section 
18 five, the rules and regulations authorized therein shall 
19 be jointly adopted and promulgated. 

20 In case any such joint airport is abandoned and such 
21 airport is owned by such municipalities and counties, the 
22 same may be sold with the approval of the governing 
23 bodies and county courts of the municipalities and coun-
24 ties jointly owning same. The proceeds of such sale shall 
25 be distributed to the municipalities and counties in the 
26 proportion to which such municipalities and counties had 
27 contributed to the acquisition, establishment, construc-
28 tion, equipment, improvement, maintenance and opera-
29 tion of such airport. In case of a failure of the munici-
30 palities and counties to agree upon the disposition of such 
31 airport and the equipment thereat or connected there-
32 with or used in its maintenance or operation, any one 
33 or more of the municipalities and counties interested 
34 therein may bring a suit in the circuit court of the county 
35 in which such airport or the major portion thereof is 
36 located, arnd upon ·a trial of the cause, held in the manner 
37 provided by law for other civil actions seeking equitable 
38 relief, the court shall make such decree or decrees with 
39 reference to the disposition of the property and distri-
40 bution of the proceeds or other moneys involved as to 
41 the court may seem to the best interests of all the parties 
42 involved, and an app~al from any such decree or decrees 
43 to the supreme court of appeals shall lie as in. other 
44 civil actions. 
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PART IV. LEASE OF AIRPORTS TO OTHERS. 

§8-28-7. State and political subdivisions empowered and 
authorized to lease airports and grounds to others. 

1 The state, acting through the aeronautics commission, 
2 or any municipality or county, owning, either severally 
3 or jointly with other governmental units, an airport 
4 and any grounds used er useful in connection therewith 
5 may severally or jointly lease the same to others, for use 
6 as an airport and for any other purposes incidental to 
7 and not inconsistent therewith, for a term not exceeding 
8 thirty years: Provided, That no lease shall be executed 
9 by such owner or owners of any such airport or grounds 

10 unless and until such owner or owners shall have given 
11 noti.ce by publication of the following described notice 
12 as a Class II legal advertisement in compliance with the 
13 provisions of article three, chapter fifty-nine of this code, 
l4 and the publication area for such publication shall be 
15 ,the state if it is the state which proposes to make 
16 such lease or the political subdivision or subdivisions 
17 involved if it is a political subdivision or subdivisions 
18 which propose to make such lease. The notice shall state 
19 its or their intent to lease said airport or grounds, shall 
20 accurately describe what is proposed to be leased, the 
21 purpose or purposes for which the same may be used 
22 and ,the terms of said lease, shall state the time and 
23 place for the public opening of proposals for such lease, 
24 and shall reserve the right to reject any and all pro-
25 posals. Nothing herein contained, however, shall prevent 
26 such owner or owners of any such airport or grounds 
27 from granting or renting landing rights for airplanes, 
28 hangar space, gasoline storage space, handling facilities, 
29 ticket or general office space, or any other facilities or 
30 rights in connection with such airport or grounds, cover-
31 ing or affecting less than the whole thereof, without 
32 notice and upon such terms as such owner or owners 
33 may deem advisable. All income received by a munici-
34 pality or county court under the terms of any such lease 
35 or grant shall be paid to the state sinking fund com-
36 mission to retire the bonded indebtedness, if any, created 
37 for the. acquisition, establishment, construction, equip-
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38 ment, improvement, maintenance and operation of such 
39 airport or grounds, and if there be no such outstanding 
40 bonded indebtedness, then such income shall be paid 
41 into the general funds of such municipality or county. 

PART V. FUNDS FOR AIRPORTS. 

§8-28-8. Levy for airport; funds for its maintenance and 
operation. 

1 The governing body of a municipality or the county 
2 court of a county to which this article is applicable may 
3 lay a levy, not to exceed five cents on each one hundred 
4 dollars of valuation, for a period not exceeding three 
5 years, and appropriate therefrom funds for the purpose 
6 of acquiring, establishing, constructing, equipping or 
7 improving an airport. Funds necessary for providing 
8 maintenance and operating expenses for such airport may 
9 be appropriated out of the general funds of the munici-

10 pality or county: Provided, That nothing contained herein 
11 shall in any way affect any rights, powers and privileges 
12 of any municipality or county court under any special 
13 act of the Legislature providing for the laying of levies 
14 or the expenditure of funds for acquiring, establishing, 
15 constructing, equipping, improving, maintaining or oper-
16 ating an airport. 

PART VI. MUNICIPALITIES IN ADJOINING STATES AND 

AmPORT LAND IN Tms STATE. 

§8-28-9. Consh-uction, maintenance and operation of airports 
by municipalities of an adjoining state; acquisition 
of property therefor; property tax exempt. 

1 Notwithstanding any other provision of law to the 
2 contrary, a municipality o,rganized and existing under 
3 the laws -0f an adjoining state, the nearest corporate 
4 limiits thereof -being not more than ten miles distant 
5 from the nearest boundary of this state, may acquire or 
6 lease real property siitua:te within this staite, the nearest 
7 boundary of such real property being not greaiter than 
8 ten miles from the neareGt corporate limits of such 
9 municipality of an adjoining sta:te, for use in connection 

10 with the acquisition, establishmen1, construction, lease, 
11 equipment, improvement, maintenance or operation for 
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12 such municipality of an adjoining state of an airport 
13 exclusively for nonprofit public use; and any such 
14 municipality shall have the right to acquire real p.roperty 
15 necessary for such airpor;t by gift or by purchase, and 
16 otheTWise by condemnation, and the use of real property 
17 in this stwte under the provisions hereof shall be deemed 
18 -to be a publ'ic use for which private property may be 
19 taken or damaged, for just compensation. All property, 
20 real and personal, acquired, held' and used in this state 
21 pursuant to 1the provisions of this section shall be public 
22 property and therefore exempt from taxation in the 
23 manner provided by section nine, article three, chapter 
24 eleven of this code. 

ARTICLE 29. INTERGOVERNMENTAL RELATIONS - REGIONAL 
AIRPORTS. 

PART I. AUTHORITIES AUTHORIZED,' ORGANIZATION 

OF AUTHORITIES; OPERATION OF AIRPORTS; 

DEFINITIONS. 

§8-29-1. Regional airport authorities authorized; definitions. 

1 Any two or more municipalities, any .two or more 
2 contiguous counties, or any ce>unty or two or more con-
3 rtiguous counties and one or more municipalities located 
4 therein or partly -therein, of this state, are hereby 
5 authorized to create and establish one or more authori-
6 ties for the purpose of acquiring, esta,blishing, CDnstruct-
7 ing, equipping, improving, financing, maintaining and 
8 operating a regional airpor:t or airports, as the case may 
9 be, for the use of aircraft: Provided, Tha,t no such 

10 munidpaliity or county shall participate in such authority 
11 unless and until the governing body or county court 
12 so provides. As used in this artide, the terms "airpor,t" 
13 ,and "aircraft" shall have the meanings ascribed to them 
14 in section one, article two-a, chapter twenty-nine of this 
15 code, the term "contiguous counties" means two or more 
16 counties which constitute a compact territorial unit 
17 wiithin an unbroken boundary wherein one county 
18 touches at least one other county, but does not require 
19 that each county touch all of the other counties so com-
20 bining, and the term "authority" means a regional air-
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21 port authority created pursuant to the provisions of 
22 this article. 

§8-29-2. Authorities to be public corporations. 

1 Each authority when created and established, and 
2 the members thereof, shall constitute a public corporation 
3 and as such, shall have perpetual succession, may con-
4 tract and be contracted with, sue and be sued, and have 
5 and use a common seal. 

§8-.29-3. Authorities empowered and authorized to acquire, 
operate, etc., airports; state aeronautics commission. 

1 Each autho:rity is heTeby empowered and authorized 
2 to acquire, establish, construct, equip, improve, finance, 
3 maintain and operate a regional airport -or landing field 
4 and appur tenant facilities so located to · best serve the 
5 region in which they are located. Each authority shall 
6 be subject to ,the jurisdiction of the state aeronautics 
7 commission to the same extent as a state or municipal 
8 airport. 

§8-29-4. Management of authority vested in members; ap­
pointment and terms of members; vote of members; 
valuation of property contributed to an authority; 
participation by additional municipalities or coun­
ties without state. 

1 The management and control of each authority, its 
2 property, operations, business and affairs shall be lodged 
3 in a board of nort less than five nor more than twenty-
4 one individuals who shall be known as members of the 
5 authority and who shall be appointed for terms of three 
6 years eaoh by the municipalities and county courts con-
7 tributing moneys or property to the authority. However, 
8 the first board shall be comprised of one member 
9 appointed by each participa.ting munidpaHty and one 

10 member appointed by each participating cowity court, 
11 .and any such member shall serve a term of one year, 
12 beginning as of the daite the authority is created. No 
13 more than three members shall serve from one coun,ty 
14 on the first board. 
15 Each municipality or county shall have one vote for 
16 each five thousand dollars it has contributed to the 
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17 authority in the form of moneys or property. When 
18 property is contributed, the contributing municipality or 
19 county court and the author:iity shall agree in writing 
20 at the time the contribution is made as to the fair market 
21 value of such property, whioh valuation shall determine 
22 .the number of voces to be allocaJted to the municipality 
23 or county on ,the basis thereof. For the fiscal year during 
24 which any authority is formed, the nwnber of votes to 
25 which any municipality or <:ounty shall be entitled shall 
26 be determined a.,; of the time of formation of the author-
27 ity and shall govern until the end of -tha.t fiscal year, 
28 even though additional moneys or property are con-
29 tributed during that :fis,caI year. Thereafter, the number 
30 of votes shall be determined aJt the end of ea-ch fis-cal 
31 year and such deitennination shall govern for the en-
32 · suing fiscal year, even though additional moneys or prop-
33 erty are contributed during that fiscal year. Subsequent 
34 to its formation, any authority may permit any munici-
35 pality or county without this sitate .to participate in the 
36 affairs of the authority, to appoint members of the 
37 authority in the same manner, and to have such vote 
38 or votes beginning as of the next ensuing fiscal year, 
39 as prescribed by law with respect to the original par-
40 ticipating municipali,ties or counties or any combination 
41 thereof. 

§8-29-5. Substitution of members. 

I If any member of an authority die, or resign, or be 
2 removed, or for any other reason cease to be a member 
3 of the authority, ·the municipality or the coUlllty colll'it 
4 (or other similar body in the case of an out-of-state 
5 participating county) which such member represented 
6 shall appoint another individual to fill the unexpired 
7 portion of the term of such member. 

§8-29-6. Qualification of members. 

1 All members of the board of eaoh authority shall be 
2 residents of the municipality or county which said mem-
3 hers represent. 

§8-29-7. Compensation of members. 

1 No member of the board of an authority shall receive 
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2 any compensation, whether in form of salary, per dli.em 
3 allowance or otherwise, for 01' ·in connection with his 
4 services as such member. Each member shall, however, 
5 be entitled to reimbursement by the authority for all 
6 reasonable and necessary expenses actually inc:urred in 
7 connection with the performance of his duties as such 
8 member. 

PART II. GENERAL POWERS OF AUTHORITIES. 

§8-29-8. Powers of authorities generally. 

1 Each authority is hereby given plenary power and 
2 authoriJty as follows: 
3 (1) To make and adopt all necessary bylaws and 
4 rules and regulations for its organization and operations 
5 not inconsistent with law; 
6 (2) To eleot its own officers, to appoint committees 
7 and to employ and fix the compensation for personnel 
8 necessary for its •operation; 
9 (3) To enter into contracts with any person, including 

10 both pubUc and privaJte corporations, or governmental 
H department or agency, and generally to do any and all 
12 things necessary or convenient for the purpose of acquir-
13 ing, establishing, constructing, equipping, impmving, 
14 financing, maintaining and operating a public airport 
16 to best serve the region in whic:h it is located; 
16 (4) To delegate any authority given to it by law 
17 to any of its officers, committees, agents -or employees; 
18 (5) To apply for, receive and use grants-in-aid, 
19 donations and contributions from any source or sources, 
20 including, but not limited to, the federal government 
21 and any department or agency thereof, and this state 
22 subject to any conSititutionaJ and statutory limitaJtions 
23 with respect thereto, and to accept and use bequests, 
24 devises, gifts and donations from any person; 
25 (6) To acquire lands and hold title thereto in its 
26 own name; 
27 (7) To purchase, own, hold, sell and dispose of per-
28 sonal property and to sell, lease or otherwise dispose 
29 of any real propel'ty which it may own; 
30 (8) To borrow money and execute and deliver nego-
31 tiable notes, mortgage bonds, other bonds, debentures 
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32 and other evidences of indebtedness therefor, and give 
33 such security therefor as shall be requisite, including 
34 giving a mortgage or deed of trust on Ms airport prop-
3!> erties and facilities or assigning or pledging the gross 
36 or net revenues therefrom; 
37 (9) To rais-e funds by tihe issuance and sale of revenue 
38 bonds in the manner provided by the applicable pro-
39 visions of articl,e sixteen of this chapter, it being hereby 
40 expressly provided that for the purpose of the issuance 
41 and sale of revenue bonds, each authority is a "g,overning 
42 body" as ·that term is used in said article sixteen 
43 only; 
44 (10) To establish, charge and collect reasonable fees 
45 and charges for services or for the use of any part of its 
46 property or facilities, o'I" for both services and such 
47 
48 
49 
50 
51 
52 
53 
54 
55 

use; 
(11) To expend its funds in the execution of the 

pow&-s and authority herein given; 
(12) To apply for, receive and use loans, grams, 

donations, technical assistance and collitributions from 
any regional or area commissions that may be estab­
lished; and 

(13) To prescribe by bylaw the manner of financial 
participation by members. 

PART III. CONTROL OF VEHICULAR AND PEDESTRIAN TRAFFIC 

NEAR AIRPORTS. 

§8-29-9. Rules and regulations to control vehicular and pedes­
trian traffic within quarter mile of airport; violation 
of rule and regulation a misdemeanor; penalty. 

1 The county court of the county in which any such air-
2 port or the major portion thereof is located is hereby em-
3 powered and authorized, upon request of the authority, 
4 to adopt and promulgate rules and regulations to: (I) 
5 control the movement and disposition of vehicular and 
6 pedestrian traffic within one-fourth mile of any building 
7 or installation of any such airport, (2) regulate and con­
s trol vehicular parking within such areas by the installa-
9 tion of parking meters or by other methods, and (3) im-

10 pose reasonable charges for the use of the parking space 
11 so metered or otherwise allocated, so as to provide maxi-
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12 mum opportunity for the public use thereof. 
13 Violation of any such rule and regulation shall con-
14 stitute a misdemeanor and the offender, upon conviction 
15 in the manner provided by law, may be fined not less 
16 than two dollars nor more than ten dollars for each such 
17 
18 
19 
20 
21 

violation. 
Justices of the peace shall have concurrent jurisdiction 

with the circuit courts and with statutory courts of record 
having criminal jurisdiction for the trial of offenses under 
this section. 

PART IV. INDEBTEDNESS,' FUNDS; EMINENT DOMAIN; EXEMPTION 

FROM TAXATION,' DISPOSITION OF SURPLUSES. 

§8-29-10. Indebtedness of authorities. 

1 Each authority may incur any proper indebtedness and 
2 issue any obligations and give any security therefor 
3 which it may deem necessary and advisable in connection 
4 with carrying out its purposes as hereinbefore mentioned. 
5 No indebtedness or obligation incurred by an authority 
6 shall give any right against any member of the govern-
7 ing body of any of · said municipalities, or the county 
8 court (or other similar body in the case of an out-of-state 
9 participating county) of any of said counties, or any 

10 member of the board of the authority. No indebtedness 
11 of any nature of an authority shall constitute an in-
12 debtedness of any municipality or county or the govern-
13 ing body of any such municipality or the county court (or 
14 other similar body in the case of an out-of-state partici-
15 pating county) of any such county, or be a charge against 
16 any property of any municipality or county. The rights 
17 of creditors of an authority shall be solely against the 
18 authority as a corporate body and shall be satisfied only 
19 out of property held by it in its corporate capacity. 

§8-29-11. Agreements in connection with obtaining funds. 

1 Each authority may, in connection with obtaining 
2 moneys or property for its purposes, enter into any agree-
3 ment with any person, including the federal government, 
4 or any department, agency or subdivision the11eof, con-
5 taining such provisions, covenants, terms and conditions 
6 as the authority may deem advisable. 
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§8-29-12. Authorities to have right of eminent domain. 

1 Whenever it shall be deemed necessary by an authority, 
2 in connection with the exercise of its powers he.rein con­
s ferred, to take or acquire any lands, structures or build-
4 ings or o.ther rights, either in fee or as easements, for the 
5 purposes herein set forth, the authority may purchase 
6 the same directly or through its agents from the owner 
7 or owners thereof, or failing to agree with the owner 
8 or owners thereof, the authority may exercise the power 
9 of eminent domain in the manner provided for condem-

10 nation proceedings in chapter fifty-four of this code, and 
11 such purposes are hereby declared to be public uses for 
12 which private property may be taken or damaged: 
13 Provided, That under no circumstances shall an 1authority 
14 have the right of immediate entry. 

§8-29-13. Property, bonds and obligations of authorities 
exempt from taxation. 

1 Each authority shall be exempt from the payment of 
2 any taxes or fees to the state or any subdivisions thereof 
3 or any municipalities or to any officer or employee of the 
4 state or of any subdivision thereof or of any municipality. 
5 The property of each authority shall be exempt from 
6 all municipal and county taxes. Bonds, notes, debentures 
7 and other evidences of indebtedness of the authority are 
8 declared to be issued for a public purpose and to be 
9 public instrumentalities, and, together with interest 

10 thereon, shall be exempt from taxation. 

§8-29-14. Authorities may lease facilities. 

1 Eacll authority may lease its airport and all or any 
2 part of the appurtenances and facilities therewith to any 
3 available lessee, subject to all constitutional and statutory 
4 limitations with respect thereto, at such rental and upon 
5 such terms and conditions as the authority shall deem 
6 proper. Such leases shall be for some purpose associated 
7 with airport activities, and shall be subordinate to any 
8 mortgage or deed of trust executed by the authority. 

§8-29-15. Disposition of surplus of authorities. 
1 If an authority should realize a surplus, wheither from 
2 operating the airport or leasing it for operation, over and 
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3 ~hove the ·amount required for the equipping, improve-
4 ment, maintenance and operation of the ai.rport and for 
5 meeting all required payments on its obligations, it shall 
6 set aside such reserve for future equipping, improve-
7 ments, maintenance, operations and conting.en cies as it 
8 shall deem proper and .shall then apply the residue of 
9 such surplus, if any, to the payment of any recognized 

10 and established obligations not then due, and afiter all 
11 such recognized and established obligations have been 
12 paid off and discharged in full, the authority shall, ai the 
13 end of each fiscal year, set aside the reserve for future 
14 equipping, improvements, maintenance, operations and 
15 contingencies, as aforesaid, and then pay the residue of 
16 such surplus, if -any, to the municipalities and counties in 
17 direct proportion to their contribution of moneys and 
18 properly. 

§8-29-16. Contributions to authorities; funds and accounts of 
authorities. 

1 Contributions of moneys may be made to authorities 
2 from time to time by the participating municipalities and 
3 counties, and persons thait shall desire to do so. All such 
4 moneys and all -other moneys received by an authority 
5 shall be deposited in such banking insti.tution or banking 
6 institutions as t,he authority may direct and shall be with-
7 drawn there£rom in such manner as the authority may 
8 direct. Each authority shall keep s·trict account of all of 
9 its receipts and expenditures and shall each quarter 

10 make a quarterly report theTeon to the municipalities and 
11 counties which have made contributions of moneys or 
12 property, and such repO'l.·t shall contain an itemized ac-
13 count of its receipts and d.is-buxsements during the pre-
14 ceding quarter. Such report shall be made within sixty 
15 days after the termination of the quarter. Within sixty 
16 days after the end of each fiscal year, each authority 
17 shall make an annual report oonitaining ,a summary of its 
18 receipts and dis>bursements for the preceding fiscal ye~, 
19 and publish the same as a Class II-O legal advertisement 
20 in compliance with the provisions of article three, chapter 
21 fifty-nine of this code, and the publication area for such 
22 publication shall be the municipalities and counties, as 
23 provided in section one of this article. The books, re<!ords 
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24 and accounts of each authority shall be subject to audit 
25 and examination by the office of the state tax commi.s-
26 sioner and by any other proper public official or body 
27 in the manner provided by law. 

§8-29-17. Participation. 

1 The municipalities and counties or any one or more 
2 of them participating therein, joi:rutly or severally, are 
3 hereby empowered and authorized to appoint members 
4 of the said authorities and to contribute to the cost of 
5 acquiring, establishing, constructing, equipping, improv-
6 ing, maintaining and operating .the said regional airports 
7 and appurtenant facilities. 
8 Any of the municipalities or counties as provided in 
9 section one o,f this article is hereby empowered and au-

10 thorized to convey or transfer to the -authorities property 
11 of any kind heretofore acquired by the municipalities or 
12 counties for airport purposes. 

PART V. DISSOLUTION OF AUTHORITIES; WORKMEN'S 

COMPENSATION; CONSTRUCTION. 

§8-29-18. Dissolution of authority; disposition of assets after 
payment of debts. 

1 In the event full and adequate pro,vision is made for 
2 the payment o·f all of the debts of an autho,rity, the par-
3 ticipating municipalities or counties or any combination 
4 thereof which have coniriburted at least sixty percent of 
5 the total value of all moneys and property (the value 
6 of whiich property is determined as specified in section 
7 four of this article) contributed to the authority by the 
8 participating municipalities and counties may by resolu-
9 tion provide for the dissolution of the authority and for 

10 (1) the conv€yance of the real and tangible personal 
11 property contributed to it to those participating munici-
12 palities and counties which contributed the same, (2) 
13 equitable distribution among the contributing munici-
14 palities and counties of any real and tangible personal 
15 property purchased or condemned by the authority or 
16 of the proceeds of sale thereof, or the fair value thereof, 
17 and (3) the equitable distribution of all moneys on hand 
18 to the participating municipalities and counti~s in direct 
19 proportion to the contribution of moneys by them. 
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§8-29-19. Employees to be covered by workmen's compensa-
tion. 

1 All eligible employees of any authority shall be deemed 
2 to be within the workmen's compensation statute of this 
3 state and premiums on their compensation shall be paid 
4 by the authority as required by law. 

§8•29-20. Liberal construction of article. 

1 The purposes of this article are to provide for the 
2 a~quisition, establishment, construction, equipping, im-
3 provement, financing, maintenance and operation of re-
4 gional airports in a prudent and economical manner, and 
5 Ith.is article shall be liberally construed as giving to any 
6 authority created and established hereunder full and com-
7 plete power reasonably required to give effect to the pur-
8 poses hereof. The provisions of this ax,ticle are in addi-
9 t~on to and not in derogation of any power granted to 

10 or vested in municipalities and county courts under any 
11 ronstitutional, statutory or charter provisions which may 
12 now or hereafter be in effect. 

ARTICLE 30, INTERGOVERNMENTAL RELATIONS-FLOOD 

CONTROL PROJECTS, 

§8-30-1. Establishment and operation of flood control projects 
by municipalities and counties. 

1 Any municipality or county may establish, construct, 
2 maintain and operate for such municipality or county a 
3 flood control project, including the removal of accumu-
4 lated snags and other debris from and the clearing and 
5 straightening of the channel of navigable streams and 
6 tributaries thereof, and any such municipality o,r county 
7 may accept any and all benefits, moneys, services and 
8 assistance from the federal government in connection 
9 with any agreement as authorized by federal statutes and 

10 laws relating to flood control, and any such municipality 
11 or county under such agreements as a!fe required by 
12 Section 701c, Title 33, United States Code or other federal 
13 srtatutes is hereby empowered and authorized to give 
14 assurances satisfactory to the secretacy of the army or 
15 other proper federal authority that such municipality or 
16 county will: (a) Provide without cost to the United 
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17 States, all lands, easements and rights of way necessary 
18 for the construction of the project; (b) hold and save 
19 the United States free from damages due to the con-
20 struction woTks; and (c) maintain and operate all the 
21 works after completion in accordance with regulations 
22 prescribed by the secretary of the army. 

23 Any such municipality or county is hereby further 
24 empowered and -authorized to levy, within all constitu-
25 tional and statutory limitations, for the maintenance or 
26 operation of a flood control project; to purchase land 
27 situate therein for the same; to institute condemnation 
28 proceedings for the acquiring of any land required under 
29 the flood control project; and to authorize the issuance 
30 and sale of bonds within all constitutional and statutory 
31 limitations, as is provided under general law for the 
32 issuance and sale of bonds by municipalities and coun-
33 ties for public purposes generally. Any levy shall be 
34 equal and uniform throughout the municipality or county, 
35 as the case may be. Real or personal property or moneys 
36 may also be acquired for such purpose by gifts to such 
37 municipality or county. 

38 Any municipality or county is hereby empowered and 
39 authorized to adopt zoning ordinances restricti,ng the use 
40 of the lands and the construction of buildings -and struc-
41 tures within the flood control area and one hundred feet 
42 on each side thereof and to enforce such o·rdinances by 
43 fine or imprisonment, or both, in the circuit court of the 
44 county in which the offense occurred in the case of a 
45 county ordinance, or by injunction proceedings in the 
46 circuit court of the county in which the offense occurred. 
47 Prosecution for violation of any such municipal ordinance 
48 shall be as in any other municipal ordinance violation 
49 case. 

50 The power and authority granted by this section may 
51 be exercised by any municipality or county in coopera-
52 tion with each other or separately where such flood con-
53 trol project is located, regardless of the sponsoring agency 
54 of such project. 
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ARTICLE 31. INTERGOVERNMENTAL RELATIONS-FRANCHISE 
OBLIGATIONS. 

PART I. GRANTlNG OF FRANCHISE. 

§8-31-1. Conditions to granting of franchise by governing body 
or county court; term of franchise; public service 
commission power and authority not affected. 

1 Every municipality and every county court are hereby 
2 empowered and authodzed to grant an exclusive or 
3 nonexclusive franchise to any person. No franchise, how-
4 ever, shall hereafter be granted by the governing body of 
5 any mm1icipality or by the county court of any county 
6 where the application for such franchise has not been 
7 filed, with the recorder of such municipality or the clerk 
8 of such county court at least thirty days prior to the time 
9 when it is to be acted upon by such governing body 

10 or cowity court, and where notice of such application, 
11 stating ,the object of such franchise, has not been given 
12 by publication thereof as a Class II legal advertisement 
13 in compliance with the provisions of article three, 
14 chapter fifty-nine of this code, for which publication 
1:5 the publication area shall be the municipality or the 
l6 county, -as the case may be, wherein such franchise is 
17 to be granted. No such franchise shall be granted within 
18 thirty days .after the application has been filed, nor 
19 until an opportunity has been given any person interested 
20 in the granting or refusing of such franchise to be 
21 heard. No such franchise shall hereafter be granted 
22 by any municipality or county court for a longer term 
23 than fifty years: Provided, That nothing in this section 
24 shall prevent the renewal of any such franchise for a 
25 term not exceeding fifty years, when the same shall 
26 have expired. No such franchise here-after granted 
27 for any longer term than fifty years shall be of any 
28 force or validity. Notwithstanding the provisions of 
29 this article or any other provisions of this chapter, other 
30 general law or any charter, the failure or inability of 
31 any person t·o obtain from any municipality or county 
32 court a franchise for the rendering of a public service 
33 shall in no way whatever affect the. power and authority 
34 granted to, and the duties and obligations imposed upon, 
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35 such person under the provisions of chapter twenty-four 
36 of this code or by the public service commission. 

PART II. COMPELLING COMPLIANCE WITH FRANCHISE. 

§8·31-2. Compelling compliance with franchise obligations; 
damages; forfeiture. 

1 When ,any person has obtained or shall hereafter obtain 
2 any franchise, and the terms, conditions or manner of 
3 exercising such franchise are embodied in the ordi-
4 nance of the municipality or the order of the county 
5 cour t granting such franchise, or are otherwise either 
6 voluntarily assumed, or by law imposed upon such 
7 person, then and in each of such cases the circuit court 
8 of the county ( except so far as the powers herein 
9 conferred upon the circuit court are, by chapter twenty-

10 four of this code, conferred upon the public service 
11 commission) in which the municipality or the major 
12 portion of the territory thereof is located or for 
13 which ,the county court acted shall have power by 
14 m:andamus to compel such person, and the successors 
15 and assigns of such person, to us·e and exercise such 
16 franchise in accordance with the lawful terms and 
17 conditions and in the manner so prescribed in such 
18 ordinance or order or otherwise lawfully so defined or 
19 assumed, and to do and perform each and every lawful 
20 Oibliga,tion or duty attached to such franchise, whether 
21 such obligation or duty be voluntarily assumed or im◄ 

22 posed by law. 

23 Suoh mandamus may be awarded at the instance of 
24 such municipality or county, and this section shall not 
25 be construed t o deprive such municipality or county, 
26 or any inhabitant thereof, of any other remedy to compel 
27 such person to comply with the terms, conditions and 
28 agreements -of such franchise, or of the right to recover 
29 damages for noncompliance therewith or to affeot, re-
30 move or lessen the liability of such person to forf~iture 
31 of such franchise for failure so to u.se and exercise such 
32 franchise . 
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ARTICLE 32. INTERGOVERNMENTAL RELATIONS-CONTRIBU­
TIONS TO OR INVOLVEMENT WITH NONSTOCK, 
NONPROFIT CORPORATIONS FOR PUBLIC PUR­
POSES. 

PART I. MUSEUMS; CULTURAL CENTERS; ETC. 

§8-32-1. Legislative findings; authority of municipalities and 
counties to make appropriations; limitations and 
restrictions. 

1 (a) The Legislature hereby finds that the support 
2 of nonsltock, nonprofit corporations dedicated to making 
3 available to the general public museums or facilities 
4 for the appreciation or enjoyment of a.rt, music, dance, 
5 drama, nature or science is for the general welfare 
6 of the public and is a public purpose. This section is 
7 enacted in view of this finding and shall be liberally 
8 construed in the light thereof. 
9 (b) When a nonstock, nonprofit corporrution, char-

10 tered under the laws of this state, (1) is organized for 
11 the construction, maintenance or operation of museums 
12 or facilities for the app,recia,tion or enjoyment of art, 
13 music, dance, drama, nature or science, and provides 
14 in it.s charter that its buildings or facili.ties, or a desig-

. 15 nated portion thereof, shall be devoted to the use by 
16 the public for all purposes set forth in such charter 
17 without regard to race, religion, national origin or eco-
18 nomic oircuIIlSltance, and free from charge except such 
19 as is necessary to provide the means rto keep rt.he buildings, 
20 facilities and grounds in proper condition and repair, 
21 and to pay the cosit of insurance, care, management, 
22 operaHons, teaching and aittendants, so that -the general 
23 public may have the benefit of such establishment for 
24 the uses set forth in such corporation's charter at as 
25 little expense as possible, (2) provides in i-ts charter 
26 that no member trusrtee, or member of the board of 
27 directors (by whatever name the same may be called), 
28 of the corporation shall receive any compensation, gain 
29 or profit from such corporation, and (3) is operated in 
30 compliance with such charter provisions as aforesaid, 
31 then, notwithstanding any staitutory or municipal charter 
32 provisions to the contrary, the municipaUty in which 
33 such nons.tock, nonprofit oorporation is operating, if 
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34 any, and the county court of any county in which such 
35 corporation is operating, may appropriate funds subject 
36 to the provisions and limitations set forth in subsections 
37 (c) and (d) of this section, to such nonstock, nonprofit 
38 corporation, for such public purposes: Provided, That 
39 such funds may be expended and otherwise utilized 
40 only within the mnnicipaUty or connty, as the case may 
41 be, making the appropriation thereof. In every such 
42 case, the governing body of any such municipality or 
43 the county court and such corporation may agree fo1· 
44 the appointment of additional members to the board of 
45 directors of such corporation by such governing body 
46 or coumy colll't, either as regular members or in an ex 
47 officio capacity. 
48 (c) No funds appropriated by a municipality or 
49 county court under the autho-rity of this section shall 
50 be disbursed by any such nonstock, nonprofit corpora-
51 tion unless and until the expenditure thereof has been 
52 approved by the governing body of such municipality 
53 or the county courit, as the case may be, which ·made 
54 such appropriation, and such corporation shall upon 
55 demand at any time make a full and complete accounting 
56 of all such funds to such governing body or county court, 
57 as the case may be, and shall in every event without 
58 demand make to such governing body or county court an 
59 annual accounting thereof. 
60 (d) Under no circumstances wha.tever shall any action 
61 take!ll by any municipality or county comt under the 
62 authority of this section give rise to or create any 
63 indebtedness on the part of the municipality, the go·vern-
64 ing body of such municipality, the county, such county 
65 court, any member of such governing body or the county 
66 court or any municipal or county official or employee. 

PART II. AREA DEVELOPMENT CORPORATIONS. 

§8-32-2. Membership and participation in area development 
corporations. 

1 Every municipality is hel'eby empowered and author-
2 ized to become associated with and to participate as a 
3 member of any area development corporation chartered 
4 as a nonstock, nonprofit corporation under the laws of 
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5 this state for the purposes of promoting, developing 
6 and advancing the business prosperity and economic 
7 welfare of the area embraced, its citizens and its indus-
8 trial complex; encouraging and assisting through loans, 
9 investments or other brn,iness transactions in locating 

10 new business and industry within such area and re-
11 habilitating and assisting existing businesses and in-
12 dustries therein; stimulaiting and promoting the expansion 
13 of all kinds of business and industrial activity which 
14 will tend to advance, develop and maintain economic 
15 stability and provide maximum opportunities for em-
16 ployment in such area; cooperating and acting in con-
17 junction with other organizations, federal, state or local, 
18 in the promotion and advancement of industrial, com-
19 mercial, agricultural and recrea,tional developments 
20 within such area; and furnishing money and credit, 
21 land and industrial sites, technical assistance and such 
22 other aid as may be deemed requisite for the promotion, 
23 development and conduct of all types of business, 
24 agricultural and recreational activities within each area: 
25 Provided, That it is specified in the charter of such 
26 corporation that no member trustee or member of the 
27 board of directors (by wha1ever name the same may 
28 be called) of the corporation shall receive any com-
29 pensation, gain or pr-Ofit from such corporation, and 
30 such corporation is operated in compliance with all 
31 charter provisions. The Legislature hereby finds that 
32 the aforesaid purpooes of such nonstock, nonprofit area 
33 development corporations are for the general welfare 
34 of the public and are public purposes. This section is 
35 enaded in view of this finding and shall be liberally 
36 construed in the light thereof. 
37 Every municipality is hereby empowered and author-
38 ized to contribute to the cost of the operations and 
39 projects of such area development corporation by ap-
40 propriating for such purposes money from its general 
41 funds not otherwise appropriated. Every municipality 
42 is hereby empowered and authorized, notwithstanding 
43 any other provision of this chapter to the contrary, to 
44 transfer and convey to such area development corpo-
45 ration property of any kind heretofore acquired by such 
46 municipality for or adaptable to use in industrial and 
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47 e<:onomic development, such transfers or conveyances to 
48 be without consideration or for such price and upon 
49 such terms and conditrons as such municipality shall deem 
50 proper. 

51 Every municipality shall require as a condition of 
5'2 any such appropriation, transfer or conveyance that 
53 the area devel,opment corporation receiving the same 
54 shall upon demand at any -time by such municipality 
55 make a full and complete accounting thereto of all 
56 receipts and disbursements and shall in every event 
67 without demand, within thirty days after the close of 
58 the quarter, make to such municipality a report con-
59 taining an itemized statffillent of i,ts receipts and d.is-
60 bursements during the preceding quarter, and make 
61 available to audit and examination by the office of the 
62 state tax commissioner and any other proper public 
63 official or body its books, records and accounts. 

64 Under no circumstances whatever shall any action 
65 taken by any municipality under the authority of this 
66 section give rise to or create any indebtedness on the 
67 part of the municipality, the governing body of such 
68 municipality, any member of such governing body or • 
69 any municipal official or employee. 

PART III. OBTAINING FEDERAL GRANTS. 

§8·32-3. Power to secure federal grants for certain nonprofit 
organizations. 

1 (a) Notwithstanding any statutory or charter pro-
2 visions to the contraxy, every municipality is, subject to 
3 the provisions and limitations set forth in subsections 
4 (b) and (c) of .this section, hereby empowered and au-
5 tihorized to make application for, receive and accept 
6 grants from the federal government, or any agency 
7 thereof, for, on behalf of and for use by a nonstock, non-
8 profit corporation chartered under the laws of this state 
9 for chairitable, patriotic or philanthropic or other public 

10 pmpose-s and operating within the corpoca,te limits of 
11 said municipality. The Legislature hereby finds that the 
12 support of such nonstock, nonprofit corporations is for 
13 the general welfare of the public and is a public purpose. 
14 This section is enacted in view of this finding and shall 
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15 be liberally construed in the light thereof. 
16 (b) No federal funds received by a municipality 
17 under the authority of this seotion shall be disbursed by 
18 any such nonstock, nonprofit corporation unless and until 
19 the expenditure thereof has been approved by the gov-
20 erning body of such municipality, and such corporation 
21 shall upon demand at any time make a full and complete 
.22 accounting of an such funds to such governing body. 
23 (c) Under no circumstane€s whatever shall any action 
24 taken by any municipality under the authority of this 
25 section give rise to or create any indebtedness on the 
26 part of such municipality, the governing body of such 
27 municipality, any member thereof or any municipal 
28 official or employee. 

ARTICLE 33, INTERGOVERNMENTAL RELATIONS­
BUil.DING COMMISSIONS. 

PART I. COMMISSIONS AUTHORIZED; ORGANIZATION OF 

COMMISSIONS, 

§8-33-1. Municipal, county and municipal-county building 
tommissions authorized. 

1 Any municipality or county, or one or more munici-
2 palities and any cO'UJlJty, or any two or more mwiicipalities 
3 within any county or counties, or any combination thereof, 
4 may create and establish a municipal building commis-
5 sion, a county building commission, or a municipal-
6 county building commission, as the case may be (herein-
7 after in this article referred to as commission or com-
8 missions). Such commissions shall be formed by an 
9 ordinance or order, as appropriate, by each governmental 

10 body establishing the same. · 

§8-33-2. Commissions are public corporations. 

1 Each commission, when created, shall be a public, oor-
2 pora,tion and shall have pexpetual existence. 

§8-33-3. Authority vested in board; composition of board; ap­
pointment; qualifications and terms of members; 
vacancies; reimbursement of expenses. 

1 All property, powers and duties and the management 
2 and control of each ·commission shall be vested in ·a board 
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3 consisting of representatives appointed by the govem-
4 mental body or bodies creating and establishing such 
5 commission. In the case of a municipal building com-
6 mission or a county building commission such board 
7 shall constist of not less than three nor more than five 
8 members and in the case of a municipal-county building 
9 commission each participating municipality shall appoint 

10 two members and each participating county shall appoint 
11 three members. All members of any board shall be ap-
12 pointed for terms of five yea,rs. Prior to making the 
13 wtial appointments to the board, the governmental body 
14 or bodies shall make such initial appointments so that 
15 approximately one-fifth of the total number of members 
16 of the board shall be appointed for a term of one year, 
17 approximately one-fifth of the total number of members 
18 of the board -shall be appointed for a term of two years, 
19 approximately one-fifth of the total number of members 
20 of the board shall be appointed for a term of three years, 
21 approximately one-fifth o.f the total number of members 
22 of the board shall be appointed for a term of four years, 
23 and approximately one-fifth of the total number of mem~ 
24 bers of the board shall be appointed for a term of five 
25 years. As the term of each such initial appointee expires 
26 the successor to fill the vacancy created by such expired 
'}/7 term shall be appointed for a term of five years. 

28 If any member of any board die, resign or for any rea-
29 son oease to be a member of the board, the governmental 
30 body which such member represented shall appoint an-
31 oither individual to fill the- unexpired portion of the term 
32 of such member. No more than two-thirds of the total 
33 m1mber of members of the board of each commission 
34 shall be from the same politi<!al party and no member 
35 of any such board shall hold any office { other than the 
36 office of notacy public) or employment unde-r the United 
37 States of America, the state of West Virginia, any county 
38 or political subdivisions theree>f, or any political party. 
39 All members of any boa.rd shall be residents of the 
40 municipality or county for which appointed. No mem-
41 ber of any board shall receive any compensation for his 
42 services as such, but each member shall be reimbursed 
43 by the commission for any reasonable and necessary 
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44 expenses actually incurred in the discha.l"ge of his duties 
45 as a member of the board. 

PART II. POWF.RS OF COMMISSIONS. 

§8-33-4. Powers. 

1 Each commission shall have plenary power and au-
2 4hority to: 
3 (a) Sue and be sued; 
4 (b) Contract and be contracted with; 
5 (c) Adopt, use and alter a common seal; 
6 (d) Make and adopt all necessary, appropriate and 
7 lawful bylaiws and rules and regulations pertaining to its 
8 affairs; 
9 (e) Elect such officers, appoint such committee and 

10 agents and employ and fix the compensation of such em-
11 ployees and contractors as may be necessary for the 
12 conduct of the affairs and operations of the commission; 
13 (£) (1) Acquire, purcha.<,e, own and hold any prop-
14 erty, .real or personal, and (2) acquire, construct, equip, 
15 maintain and opera,te public buildings, structures, proj-
16 ects and appurtenant facilities, of any type or types for 
17 which the governmental body orr bodies creating such 
18 commission we permitted by law to expend public funds 
19 (all hereinafter in this article referred to as facilities); 
20 (g) Apply for, receive and use grants-in-aid, donations 
21 and contributions from any source or sources, including 
22 but not limited to the Uniited States otf America, or any 
23 department or agency thereof, and accept and use be-
24 quests, devises, gifts and donations from any source 
25 whatsoever; 
26 (h) Sell, encumber or dispose of any property, real or 
27 personal; 
28 (i) Issue negotiable bonds, notes, debentures or other 
29 evidences of indebtedness and provide for the rights of 
30 the holders thereof, incur any proper indebtedness and 
31 issue any obligations and giive any security therefor 
32 which it may deem nroessary or advisable in connection 
33 with exercising powers as provided herein; 
34 (j) Raise funds by the issuance and sale of revenue 
35 bonds in the manner provided by the applicable provi-
36 sions of article sixteen. of this chapter, it being hereby 
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37 expressly provided that for the purpose of the issuance 
38 and sale of revenue bonds, each commission is a "govern-
39 ing body" as that term is used in said ,article sixteen only; 
40 (k) Exercise the power of eminent domain in the 
41 manner provided in chapter fifty-four of this code for 
42 business corporations, for the pw·pooes set forth in sub-
43 division (f) of this section, which purposes are hereby 
44 declared public purposes for which private property may 
45 be taken ·or damaged; 
46 (I) Lease its property or any part ,thereof, for public 
47 purposes, to such persons and upon such terms as the 
48 commission deems proper, but when any municipality 
49 or county court is a lessee under any such lease, such 
50 lease must contain a provision granting to such munici-
51 pality or county court the option to terminate su<,h lease 
52 during any fiscal year covered thereby; and 
53 (m) Do all things 11easonable and necessary to carry 
54 out the foregoing powers. 

PART III. INDEBTEDNESS; SURPLUSES; EXEMPTION FROM 

TAXATION; FUNDS; PROPERTY, 

§8-33-5. Indebtedness of commission. 
1 No consrtitutional or statutory limiitati·on with II"espect to 
2 the nature or amount of indebtedness which may be 
3 incurred by municipalities, counties or other public Oil' 

4 governmental bodies shall apply to the indebtedness o£ 
5 a commission. No indebtedness of any nature of a com-
6 mission shall oonstitute an indebtedness of any munici-
7 pality or county creating and establishing such commis-
8 sion or a oharge against any property of said munici-
9 palities or counties. No indebtedness or obligation in-

10 curred by any commission shall give any right against 
11 any member of ,the governing body of any municipality 
12 or any member of the oounty court of any county or any 
13 member of the board of any com.mission. The rights of 
14 oredito,rs of any commission shall be solely against the 
15 commission as a corporate body and shall be satisfied 
16 only out of property held by it in its corporate capacity. 

§8-33-6. Disposition of surplus of commission. 

1 If a commission should realize a surplus over and above 
2 the amount required for the improvement, maintenance 



Enr. S. B. No. 2] 390 

3 and operation of its facilities and for meeting all required 
4 payments on its obligations, it shall set aside such reserve 
5 for future improvements, maintenance, operations and 
6 contingencies as it shall deem proper and shall then 
7 apply the residue of such surplus, if any, to the payment 
8 of any recognized and established obligations not then 
9 due, and after all such recognized and established obliga-

10 tions have been paid and discharged in full, the commis-
11 ision shall, at the -end of each fiscal year, set aside the 
12 ~eserve for future improvements, maintenance, opera-
13 tions and contingencies, as aforesaid, and then pay the 
14 residue of such surplus, if any, to ,the governmental bodies 
15 creating and establishing such commission in direct pro-
16 portion to their financial contribution. 

§8-33-7. Property, bonds and obligations of commissions 
exempt from taxation. 

1 Each commission shall be exempt from the payment 
2 of any taxes or fees to the sfate or any subdivisions 
3 thereof or any municipalities or ,to any officer or em-
4 ployee of the state or of any subdivision thereof or of 
5 any municipal~ty. The property of each commission 
6 shall be exempt from all municipal and county taxes. 
7 Bonds, no,tes, debentures and other evidences of in-
8 debtedness of each oommission are declared to be issued 
9 for a public purpose and to be public instrumentalities, 

10 and, together with interest thereon, shall be exempt 
11 from taxation. 

§8-33-8. Contributions to commissions; funds and accounts of 
commissions; reports; audits. 

1 Contributions may be made to each commission from 
2 time to time by the governmental body or bodies cre-
3 ating and establishing it, and persons that shall desire 
4 to do so. All funds received by each commission shall 
5 be deposited in such banking institution or banking 
6 institutions as the board may direct and shall be with-
7 drawn therefrom in such manner as the board may 
8 dil'ect. Each commission shall keep strict account of 
9 all of its receipts and expenditures and shall each quarter 

10 make a quarterly report thereon to the municipalities, 
11 counties and persons which have made contributions to 
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12 it, and such report shall contain an itemized account 
13 of its receipts and disbursements during the preceding 
14 quarter. Such report shall be made within sixty days 
15 after the termination of the quarter. Within sixty days 
16 after the end of each fiscal year, each commission shall 
17 make an annual report containing an itemized statement 
18 of its receipts and disbursements for the preceding fiscal 
19 year and publish the same as a Class II-0 legal advertise-
20 ment in c·ompliance with the provisions of article three, 
21 chapter fifty-nine of this code, and the publica:tion area 
22 for such publicaition shall be each county in which the 
23 commission's facilities are located. The books, records 
24 and accounts of each commission shall be subject to 
25 audit and examination by the state tax commissioner 
26 and by other proper public official or body in the manner 
27 provided by law. 

§8-33-9. Authority to convey or transfer property to com-
mission. 

1 Any municipality or county is hereby empowered and 
2 authorized to convey o·r transfer to a commission which 
3 it has created and es,tablished ei,ther alone or with 
4 another governmental body, property of any kind, here-
5 tofore acquired by said municipality or county, to carry 
6 out the purposes of said commission. When property 
7 is conveyed or transferred as aforesaid, the conveying 
8 or transferring municipality or county court and the 
9 board shall agree in writing at the time the conveyance 

10 or transfer is made as to the fair market value of such 
11 property. The members of the board appointed by any 
12 municipality or county court conveying or -transferring 
13 property shall not participate in connection with, other-
14 wise than to provide a quorum, or vote ,on, any motion 
15 or resolution by which the board agrees to the fair 
16 market value of ,the property so conveyed or transferred. 

§8-33-10. Sale of property by commission. 

1 In the event a majority of the governmental bodies 
2 contributing funds or property to a commission shall so 
3 direct in writing and if all indebtedness of said com-
4 mission has been paid in full, the commission shall sell 
5 all or any part of its properties and assets so directed 
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6 and disitribute the proceeds ,thereof among the govern-
7 mental bodies creating -and establishing it in direct 
8 proportion ,to their contributions of funds or property 
9 to the commission. 

PART IV. WORKMEN'S COMPENSATION; CONSTRUCTION. 

§8-33-11. Workmen's compensation. 

1 Each commission shall subscribe to the workmen's 
2 compensation fund of -this state and pay all necessary 
3 premiums ,thereto, to the ,end thait all eligible employees 
4 of such commission shall be covered by workmen's 
5 compensation. 

§8-33-12. Liberal construction. 

1 The provisions of this article are hereby declared to 
2 be remedial and shall be liberally construed to effectuate 
3 the purposes hereof. The provisions of this article are 
4 in addition ,to and not in derogation of any power granted 
5 to or vesited in municipalities and county courts under 
6 any constitutional, statutory or charter provisions whic;h 
7 may now or hereafter be in effect. 

ARTICLE 34. JUDICIAL REVIEW. 

§8-34-1. General right of appeal. 

1 Every person sentenced under this chapter by any 
2 mayor or police court judge or municipal court judge 
3 to imprisonment or to the payment of a fine of ten 
4 dollars or more (and in no case shall a fine of less than 
5 ten dollars be given if the defendant, his agent or att,orney 
6 object thereto) shall be alJowed an appeal de novo to the 
7 circuiJt or other court of the county exercising juris-
8 diotion over appeals in criminal cases from justices of 
9 the peace courts in the county, upon entering into an 

10 appeal bond with surety deemed sufficient in a penalty 
11 double the amount of fine and costs, with condition that 
12 the person appealing will perform and satisfy any judg-
13 ment which may be rendered against him by the circuit 
14 or such other court on such appeal. Any such appeal 
15 must be perfected within ten days from and after the 
16 date upon which the sentence is imposed. When the 
17 municipality is located in more than one county, the 
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18 appeal shall be taken to tihe circuit cou11t or other court 
19 as aforesaid of the county in which the major portion 
20 of the territory of the municipality is located. If such 
21 appeal be taken, the appeal bond and other papers in 
22 the case shall be forthwHh delivered by ,the mayor, 
23 recorder or police colll't judge or municipal cour:t judge 
24 to the clerk o.f the court to which such appeal is taken, 
25 and such court shall proceed to try the case as upon 
26 indictment or presentment, and render such judgment, 
27 without remanding the case, as the law and rthe evi-
28 dence may require. If rthe judgment be against the 
29 accused, it shall include the costs incurred in the pro-
30 ceedings before the mayor or police court judge or 
31 municipal court judge, as well as in the said court. 

ARTICLE 35. DISSOLUTION OF MUNICIPALITIES, 

PART I. FORFEITURE OF CHARTER OR CERTIFICATE 

OF INCORPORATION. 

§8-35-1. Forfeiture of charter or certificate of incorporation; 
notice; dissolution of municipality. 

1 Any municipaUty heretofore incorporated or which 
2 shall hereafter be incorporated and which has no sub-
3 stan,tial indebtedness, and which shall fail for one year 
4 to exercise its corporate powers and privileges, or which 
5 has not twenty qualified voters, or in which there were 
6 not twenty legal votes cast at its last election, or the 
7 popuhiition of which shall be !'educed below one hundred 
8 persons and so remain for six consecutive monrths, shall 
9 in either event have its charter or certificate of incorpo-

10 ration and all rights, powers and privileges so con.ferred 
11 upon such municipality forfeited. 
12 The county court of the county wherein any such 
13 municipality or the major portion of the ,territory thereof 
14 is located shall have jurisdiction to hear and determine 
lo aJl matters relating to the forfeiture of such charter or 
16 certificate of incorporation, upon the pe-tition of one or 
17 more of its inhabitants, and to dissolve such municipal 
18 corporation. Ten days' notice of the filing of such peti-
19 tion with the clerk of the county court of such county, 
20 served upon the mayor and recorder or on the la$t 
21 mayor or recorder thereof, shall be sufficient notice upon 
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22 which such county court shall so act, and upon the 
23 proper proof of ,the allegations of such petition, any 
24 such charter or certificate of incorporation shall be 
25 declared forfeited and the municipal corpo'I'ation dis~ 
26 solved and -all debts of such municipality shall be ordeTed 
27 paid and the forfeiture and dissolution shall not become 
28 effective until such debts have been paid. Upon such 
29 forfeiture and dissolution all interest of such municipality 
30 in corporate funds, if any, in excess of the amounts 
31 required to pay corporate debts shall be and ·the same 
32 is hereby transferred to and vested in the state o£ West 
33 Virginia ,to be controlled by the state auditor. If the 
34 territory so incorporarted, or a major part thereof, either 
35 in area or in population, shall, however, within one year 
36 next after such declaration of forfeiture and dissolution 
37 by the county court be reincorporated under this chapter, 
38 ,then the auditor of the state oi West Virginia shall 
39 convey unto such new municipality all of the rights of 
40 the state of West Virginia in and to the corpora,te prop-
41 erty, moneys, claims, demands and taxes collected or 
42 uncollected, of the former municipal corpora-ti-on so 
43 dissolved. 

PART II. VOLUNTARY DISSOLUTION OF CLASS III CITY OR 

CLASS IV TOWN oa VnLAGE. 

§8-35-2. Voluntary dissolution of Class Ill city or Class IV 
town or village. 

1 Upon petition of twenty-five or more percent of the 
2 legal voters of any Class III city or Class IV town or 
3 village, the governing body thereof shall submit .to the 
4 qualified voters of such municipal corporation at the next 
5 regular municipal election, or at a speciial municipal 
6 election called for that purpose, the question of continu-
7 mg or dissolving such municipal corporation. It shall 
8 be the responsibility of the governing body to verify the 
9 total number of eligible petitioneTS and to determine 

10 whether the required percentage of petitioners has been 
11 obtained. The ballots, or ballot labels where voting 
12 machines are used, shall _have written or. printed on them 
13 the words: 
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14 D For Continuance of Municipal Corporation 
15 □ For Dissolution of Municipal Corporation 
16 If a majority of the legal votes cast be for dissolution, 
17 •then such municipal corporation shall by operation of law 
18 be dissolved upon termination of the term of the govern-
19 ing body then in office: Provided, Thal!: all debts or other 
20 obligations outstanding against such municipal corpora-
21 tion shall be settled in full. If a majority of the legal 
22 votes cast be for continuance, then such municipal oor-
23 poration shall continue in existence unless and until 
24 dissolved at some later date under the provisions of 
26 section one of this article or this section two: Provided, 
26 however, That another election under the provisions of 
27 this section two shall not be held within two years of 
28 the last such election. Any election under the provisions 
29 of this section two shall be held, conducted and super-
30 intended and the result thereof ascertained, certified, 
31 returned and canvassed in the same manner and by the 
32 same persons as an election for municipal officers of such 
33 municipal corporation. 

ARTICLE 36. CONSTITUTIONALITY AND SEVERABILITY. 

§8-36-1. Constitutionality and severability. 
1 (a) If any article, section, subsection, subdivision, pro-
2 vision, clause or phrase of this chapter or the application 
3 thereof to any person or circumstance is held unconstitu-
4 tional or invalid, such unconstitutionality or invalidity 
5 shall not affect other articles, sections, subsections, sub-
6 divisions, provisions, clauses or phrases or applications of 
7 the chapter, and to this end each and every article, seotion, 
8 subsection, subdivision, provision, clame and phrase of 
9 this chapter is declared to be severable. The Legislature 

10 hereby declares that it would have enacted the remain-
11 ing articles, sections, subsections, subdivisions, provisions, 
12 clauses and phrases of this chapter even if it had known 
13 that any articles, sections, subsections, subdivisions, pro-
14 visions, clauses and phrases thereof would be declared to 
15 be unconstitutional or invalid, and that it would have 
16 enacted this chapter even if it had known that the applica-
17 tion thereof to any person or circumstance would be held 
18 to be unconstitutional or invalid. 
19 (b) The provisions of subsection (a) of this section 
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20 shall be fully applicable to all future amendments or 
21 additions to this chapter, with like effect as if the pro-
22 visions of said subsection (a) were set forth in exten.so 
23 m every such amendment or addition and were reenacted 
24 as a part thereof. 

CHAPTER 17. ROADS AND HIGHWAYS. 

ARTICLE 10, COUNTY COURTS; MUNICIPALITIES; GENERAL 
AUTHORITY AND DUTIES AS TO ROADS, ETC. 

§17•10-17. Action for damages occasioned by defective road, 
bridge, street, etc. 

1 Any person who sustains an injury to his person Oil' 

2 property by reason of any road or bridge under the oon-
3 .trol of the county court or any road, bridge, street, alley 
4 or sidewalk in any incorporaited city, town or village 
5 ,being out of repajJr due to the negligence of the county 
6 court, incorporated city, town or village may recover 
7 all damages sustained by him by reason of such injury 
8 in 8111 action agarinst the county oourt, city, town or 
9 village in which such road, bridge, street, alley or side-

1O walk may be, except that such city, town or vilfage shall 
11 not be subject to such action unleoo it is required by 
12 charter, general law or ordinance to keep the road, bridge, 
13 street, alley or sidewalk therein, at the place where such 
14 injury is sustained, in repair. If it is not so required, the 
15 action and remedy shall be against rthe ,county court. 
16 When judgment is obtained a,gainst the county oourt, 
17 such court shall at the time of the laying of the next 
l8 annual levy, levy upon the taxable property of the district 
19 in which such injury is sustained a sufficient sum to pay 
20 such judgment with int.erest and oosts, and the costs 
21 of collecting the same, and when it -i$ obtained against 
22 the ,city, town or village the proper municipal authorities 
23 thereof shall lay such levies at the time of levying the 
24 next annual levY on the property subject to taxation in 
25 such city, town or village. In ,case of a failure by either 
26 so to do, or to pay the judgment as required by law, the 
27 circuit oourt of the county for which suoh county court 

\ 28 acts or in which such city, town or village or the majoil.' 
· ~ 29 portion of the' territory ·thereof is located shall compel 

30 the laying of such levy, or,the payment of such judgment, 
31 or both, by mandamus. 
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